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TITLE 7—AGRICULTURE 

Chapter VII—Commodify Stabilization 
Service (Farm Marketing Quotas 
and Acreage Allotments), Depart¬ 
ment of Agriculture 

[Arndt. 1] 

Part 729— Peanttts 

ALLOTMENT AND MARKETING QUOTA REGU¬ 
LATIONS FOR PEANUTS OF THE 1957 AND 
SUBSEQUENT CROPS 

Basis and purpose . Section 359 (a) 
of the Agricultural Adjustment Act of 
1938, as amended (7 U. S. C. 1359 (a)), 
provides that the marketing of any pea¬ 
nuts in excess of the marketing quota 
for the farm on which such peanuts are 
produced, or the marketing of peanuts 
from any farm for which no acreage al¬ 
lotment was determined, shall be subject 
to a penalty at a rate equal to 75 per 
centum of the support price for peanuts 
for the marketing year (August 1-July 
31). When the Allotment and Market¬ 
ing Quota Regulations for Peanuts of 
the 1957 and Subsequent Crops (21 F. R. 
9370, 9760) were issued it was provided 
in 5 729.851 that the penalty rate for 
each crop of peanuts would be issued as 
an annual amendment to the regula¬ 
tions as soon as the basic rate of the 
loan or support price was announced. 
The support price for the 1957 crop of 
peanuts is now available and one of the 
two purposes of this amendment is to 
establish and include in the above desig¬ 
nated regulations the exact rate of the 
penalty per pound of peanuts for the 
1057 crop. The only other purpose of 
the amendment is to delete the definition 
of farm contained in § 729.811 (n) which 
definition has been superseded by reg¬ 
ulations signed by the Acting Secretary 
of Agriculture on May 24, 1957 which 
cover generally the determination of 
acreage and performance under market¬ 
ing quota programs and were published 
in the Federal Register of May 29, 1957 
(22 F. R. 3747). 

Peanuts are presently being harvested 
in the southwesterly areas of the United 
States and it is necessary that the exact 
amount of the penalty rate for the 1957 
crop be made available at the earliest 
Possible date in order that such rate be 
made known to producers and to buyers 


who are charged with the duty of collect¬ 
ing the penalty, that the execution of 
excess penalty cards to producers may be 
expedited, and that the records and re¬ 
ports required in connection with the 
marketing of said peanut crop, which has 
begun, may be made and kept. Accord¬ 
ingly, it is hereby determined and found 
that compliance with the notice, public 
procedure and effective date require¬ 
ments of section 4 of the Administrative 
Procedure Act (5 U. S. C. 1003) is im¬ 
practicable and contrary to the public 
interest, and that this amendement shall 
become effective for all peanuts of the 
1957 crop upon the filing of this docu¬ 
ment with the Director, Division of the 
Federal Register. 

1. Section 729.811 (n): The definition 
of farm contained in § 729.811 (n) is 
hereby deleted and there is substituted 
therefor the definition of farm con¬ 
tained in § 718.2 (i) of this chapter gov¬ 
erning the determination of acreage and 
performance signed by the Acting Secre¬ 
tary of Agriculture on May 24, 1957 and 
published in the Federal Register of 
May 29, 1957 (22 F. R. 3747). Paragraph 
(n) reads as set forth below: 

(n) "Farm” means land which im¬ 
mediately prior to the effective date of 
this section was properly constituted and 
identified as a farm under regulations is¬ 
sued pursuant to the Agricultural Ad¬ 
justment Act of 1938, as amended, or the 
Soil Bank Act, and such land shall con¬ 
tinue to constitute a farm for all pro¬ 
grams to which this part may apply until 
reconstituted as required because of 
changes in operation of the land occur¬ 
ring on or after the effective date of this 
section or because the land was not 
properly constituted as a farm immedi¬ 
ately prior to the effective date of this 
section. With respect to reconstitutions 
made after the effective date of this sec¬ 
tion, or the identification of land as a 
farm for the first time after the effective 
date of this section, the term “farm” shall 
mean: 

(1) All adjoining or nearby and easily 
accessible farm, wood, or range land un¬ 
der the same ownership which is operated 
by one person, and 

(2) All additional farm, wood, or range 
land under different ownership operated 

(Continued on next page) 
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by such person which the county com¬ 
mittee determines: 

(i) Is nearby and easily accessible, and 

(ii) Is approximately equally produc¬ 
tive, and 

(iii) For the past two years has been 
operated by such person and will be so 
operated during the current year, or has 
been operated by such person for one 
year with proof satisfactory to the county 
committee that it will be operated by 
such person for at leat two more years. 

(3) Notwithstanding the conditions 
set forth in subparagraphs (1) and (2) 
of this paragraph: 













































Thursday, August 22, 1957 

(i) Fields and subdivisions of fields 
which are part of a farm shall remain a 
part of such farm when operated under 
a short term agreement by another op¬ 
erator, unless and until such fields or 
subdivisions of fields may be properly 
constituted as a separate farm or part of 
another farm under the provisions of 
this section. 

(ii) Land for which one or more land¬ 
lord (s) refuse(s) to sign a conservation 
reserve contract and which is part of a 
multiple ownership farm may be con¬ 
stituted as a separate farm provided 
some eligible land in the balance of such 
multiple ownership farm is covered by 
a conservation reserve contract. 

(iii) Land which is properly consti¬ 
tuted as a.farm shall not be reconsti¬ 
tuted when a change of farm operators 
is the only basis for such action. 

2. Section 729.851 (a) is amended to 
add a sentence thereto reading: “The 
basic support price for the 1957 crop of 
peanuts is $221.40 per ton or 11.07 cents 
per pound and, therefore, the basic 
penalty rate for the 1957 crop of peanuts 
is 8.3 cents per pound.” 

(Sec. 375. 52 Stat. 66, as amended: 7 U. 8. C. 
1375. Interpret or apply See. 373, 52 Stat. 
65, &£ amended. Sec. 359, 65 Stat. 90, as 
amended; 7 U. S. C. 1373. 1359) 

Done at Washington, D. C., this 16th 
day of August 1957. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] True D. Morse, 

Acting Secretary of Agriculture . 

IF. R. Doc. 57-6911: Filed, Aug. 21, 1957; 

8:50 a. m.) 


Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

Subchapter ©^Determination of Proportionate 
Shares 

[Sugar Determination 850.53, Rev., Supp. 5] 

Part 850— Domestic Beet Sugar 
Producing Area 

Minnesota proportionate share areas 
and farm proportionate shares for 
1957 CROP 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Farms in the Domestic Eeet Sugar Area, 
1957 Crop (22 F. R. 631), the Agricultural 
Stabilization and Conservation Minne¬ 
sota State Committee has issued the 
bases and procedures for dividing the 
State into proportionate share areas and 
establishing individual farm proportion¬ 
ate shares from the allocation of 75,088 
acres established for Minnesota by the 
Determination. Copies of these bases 
and procedures are available for public 
inspection at the office of such Commit¬ 
tee at Room 1104, Main Post Office Build¬ 
ing, st. Paul. Minnesota, and at the offices 
ot the Agricultural Stabilization and 
Conservation Committees in the sugar 
beet producing counties of Minnesota. 
These bases and procedures incorporate 
the following: 
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§ 850.58 Minnesota —(a) Proportion - 
ate share areas. Minnesota shall be di¬ 
vided into two proportionate share areas 
comprising the East Grand Forks- 
Crookston-Moorhead and the Chaska- 
Mason City factory districts of the State. 
These areas shall be designated as the 
“Northwestern Area” and the “Southern 
Area’*, respectively. Acreage allotments 
for these areas shall be computed by ap¬ 
plying to the planted sugar beet acreage 
record for each area a weighting of 90 
percent to the average acreage for the 
crops of 1950 through 1954, as a measure 
of “past production”, and a weighting of 
10 percent to the largest acreage of any 
of the crops of 1950 through 1954, as a 
measure of “ability to produce” with pro 
rata adjustments to a total of 75.088 
acres. Acreage allotments computed as 
aforestated are established as follows: 
Northwestern Area—60,679 acres and 
Southern Area—14,409 acres. 

(b) Set-asides of acreage. Set-asides 
of acreage shall be made from area allot¬ 
ments as follows: Northwestern Area— 
1,214:0 acres for new producers, 607.0 
acres for appeals: and 0 acres for ad¬ 
justments in initial shares; Southern 
Area—2,464.0 acres for new producers, 
144.0 acres for appeals and 1,294.5 acres 
for adjustments in initial shares. 

(c) Requests for proportionate shares. 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on Form SU-100. Request 
for Sugar Beet Proportionate Share. 
The request shall be signed and filed by 
the farm operator (the producer who 
controls and directs the operations on 
the farm) or owner (or legal represent¬ 
ative) and shall be filed on or before the 
closing date for such filing, as provided 
in § 850.53, Revised. 

(d) Establishment of individual farm 
proportionate shares —(1) For old pro¬ 
ducers —(i) Farm bases. For each farm 
in each proportionate share area whose 
operator is a tenant, the farm base shall 
equal the “1956 crop share established 
for the farm” which was operated by him 
for the 1956 crop year. For each farm 
whose operator is a tenant without a 
personal sugar beet production record 
in the period used in the area in which 
the farm is located for establishing 
shares for the 1956 crop (§ 850.30 Supple¬ 
ment 5, 21 F. R. 6988) and for each farm 
in each proportionate share area whose 
operator is not a tenant, the farm base 
shall equal the “1956-crop share estab¬ 
lished for the farm.” The term “1956- 
crop share established for the farm” 
shall mean either the 1956-crop share 
established for the farm, including ad¬ 
justments made under appeals but ex¬ 
cluding any downward adjustment made 
because the 1956-crop acreage planted 
on the farm was less than the share 
originally established for the farm and 
any upward adjustment made because 
the 1956-crop shares of other farms were 
not fully planted, or the initial 1956-crop 
share which would have been established 
pursuant to § 850.30, as amended, and 
supplement 5 thereto (21 F. R. 6988) if 
it had been requested by the 1957 farm 
operator, except as a 1956-crop new pro¬ 
ducer. 
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(ii) Initial proportionate shares. In¬ 
itial proportionate shares shall be estab¬ 
lished from the farm bases in each pro¬ 
portionate share area as follows: For 
farms for which the respective requested 
acreages are equal to or less than their 
farm bases, the initial shares shall coin¬ 
cide with the requested acreages; and for 
all other farms, initial shares shall be 
computed by prorating to such farms in 
accordance with their respective bases, 
the area allotment less the prescribed set- 
asides and the total of the initial shares 
established in accordance with this sub- 
paragraph. 

(iii) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from 
acreage of initial shares in excess of re¬ 
quested acreages in each proportionate 
share area, adjustments shall be made in 
initial farm proportionate shares for old 
producers so as to establish a proportion¬ 
ate share for each farm which is fair 
and equitable as qompared with pro¬ 
portionate shares for all other farms in 
the area by taking into consideration 
availability and suitability of land, area 
of available fields, availability of irriga¬ 
tion water, adequacy of drainage, avail¬ 
ability of production and marketing 
facilities, and the production experience 
of the operator. 

(2) For new producers. Within the 
acreage set aside for new producers in 
each proportionate share area, pro¬ 
portionate shares shall be established in 
an equitable manner for farms to be 
operated during the 1957 crop year by 
new producers (as defined in § 850.53, 
Rev.) by taking into consideration the 
availability and suitability of land, area 
of available fields, availability of irriga¬ 
tion water, adequacy of drainage, avail¬ 
ability of production and marketing 
facilities and the production experience 
of the operator. 

(3) Adjustments under appeals. 
Within the acreage set aside for making 
adjustments under appeals and any 
other acreage remaining unused in each 
proportionate share area, adjustments 
shall be made in proportionate shares 
under appeals to establish fair and 
equitable farm shares in accordance with 
the provisions of § 850.53, Rev., appli¬ 
cable to appeals. 

(4) Adjustments because of unused 
acreage . To the extent of acreage avail¬ 
able within the allotment for each pro¬ 
portionate share area from under-plant¬ 
ing and failure to plant, and unused acre¬ 
age from set-asides and other sources, 
adjustments shall be made in farm pro¬ 
portionate shares during the 1957-crop 
season. Insofar as practicable, acreage 
remaining unused in one area shall be 
realotted to the other area. 

(5) Notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on Form SU-103, No¬ 
tice of Farm Proportionate Share—1957 
Sugar Beet Crop, even if the acreage es¬ 
tablished is “none”, and in each case 
of approved adjustment the farm oper¬ 
ator shall be notified regarding the ad¬ 
justed proportionate share on a form 
SU-103-A or other similar written notice. 
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(e) Determination provisions prevail . 
The bases and procedures set forth in 
this section are issued in accordance 
with and subject to the provisions of 
§ 850.53, Revised. 

STATEMENT OP BASES AND CONSIDERATIONS 

This supplement sets forth the bases 
and procedures established by the Agri¬ 
cultural Stabilization and Conservation 
Minnesota State Committee for deter¬ 
mining farm proportionate shares in 
Minnesota in accordance with the deter¬ 
mination of proportionate shares for the 
1957 crop of sugar beets, as issued by 
the Secretary of Agriculture. 

The bases and procedures specified 
herein are essentially the same as those 
which were effective in the State for the 
1955 and 1956 crops. Minnesota is again 
divided into the same two areas. Ad¬ 
visory committees, including grower and 
processor representatives, are utilized. 
In establishing proportionate shares for 
old producers, the factors of “past pro¬ 
duction’* and “ability to produce” sugar 
beets are measured by using in each case 
the “1956-crop share established for the 
farm”, as that term is defined, as the base 
in prorating the acreage available for 
such producers. The procedure for es¬ 
tablishing farm shares for new producers 
meets the related requirements of 
§ 850.30. Revised. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beet sugar area to meet its quota and 
provide a normal carryover inventory. 

(Sec. 403. 61 Stat. 932; 7 U. S. C. 1153. Inter¬ 
prets or applies sec. 302, 61 Stat. 930, as 
amended; 7 U. S. C. 1132) 

Dated: July 24,1957. 

[sealI Floyd E. Sjolander, 

Chairman, Agricultural Stabili¬ 
zation and Conservation Min¬ 
nesota State Committee. 

Approved: August 12, 1957. 

Thomas H. Allen, 

Acting Director , Sugar Division , 
Commodity Stabilization Serv¬ 
ice. 

(F. R. Doc. 57-6914; Filed, Aug. 21, 1957; 

8:50 a. m.J 


]Sugar Determination 850.53, Rev. Supp. 15] 

Part 850— Domestic Beet Sugar Produc¬ 
ing Area 

OHIO PROPORTIONATE SHARE AREAS AND 
FARM PROPORTIONATE SHARES FOR 1957 
CROP 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Farms in the Domestic Beet Sugar Area, 
1957 Crop (22 F. R. 631) the Agricultural 
Stabilization and Conservation Ohio 
State Committee has issued the bases 
and procedures for dividing the State 
into proportionate share areas and es¬ 
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tablishing individual farm proportionate 
shares from the allocation of 22,736 acres 
established for Ohio by the Determina¬ 
tion. Copies of these bases and proce¬ 
dures are available for public inspection 
at the office of such Committee at the 
Old Post Office Building, Third and State 
Streets, Columbus. Ohio, and at the of¬ 
fices of the Agricultural Stabilization and 
Conservation Committees in the sugar 
beet producing counties of Ohio. These 
bases and procedures incorporate the 
following: 

§ 850.68 Ohio — (a) Proportionate 
share areas. Ohio shall be divided into 
two proportionate share areas or districts 
comprising beet sugar factory districts as 
served by two beet sugar companies. 
These areas shall be designated “North¬ 
ern Ohio District” and “Buckeye Dis¬ 
trict” respectively. Acreage allotments 
for these districts shall be computed by 
applying to the planted sugar beet acre¬ 
age record for each district a weighting 
of 75 percent to the average acreage for 
the crops of 1950 through 1954, as a 
measure of “past production”, and a 
weighting of 25 percent to the largest 
acreage of any of the crops of 1950 
through 1954. as a measure of “ability to 
produce”, with a ceiling of 125 percent 
of the 1954 acreage and prorata adjust¬ 
ments to a total of 22,736 acres. Acre¬ 
age allotments computed as aforestated 
are established as follows: Northern 
Ohio District—16,094 acres and Buckeye 
District—6,642 acres. 

(b) Set-asides of acreage. Set-asides 
of acreage shall be made from district 
allotments as follows: Buckeye District— 
722 acres for new producers, 66 acres for 
appeals, and 429 acres for adjustments 
in initial shares; Northern Ohio Dis¬ 
trict—2,748 acres for new producers, 161 
acres for appeals, and 1.055 acres for 
adjustments in initial shares. 

(c) Requests for proportionate shares . 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on Form SU-100. Re¬ 
quest for Sugar Beet Proportionate 
Share. The request shall be signed and 
filed by the farm operator (the producer 
who controls and directs the operations 
on the farm) or owner (or legal repre¬ 
sentative) and shall be filed on or before 
the closing date for such filing as pro¬ 
vided in § 850.53, revised. 

(d) Establishment of individual farm 
proportionate shares —(1) For old pro¬ 
ducers —(i) Farm bases. The farm base 
for each farm in each proportionate 
share area shall equal the “1956-crop 
share established for the farm.” The 
term “1956-crop share established for 
the farm” shall mean either the 1956- 
crop share established for the farm, in¬ 
cluding adjustments made under appeals 
but excluding any downward adjust¬ 
ments made because the 1956-crop acre¬ 
age planted on the farm was less than 
the share originally established for the 
farm and any upward adjustment made 
because the 1956-crop shares of other 
farms were not fully planted, or the 
initial 1956-crop share which would 
have been established pursuant to 
§ 850.30, as amended, and Supplement 14 


thereto (21 F. R. 175) if it has been re¬ 
quested by the 1957 farm operator, ex¬ 
cept as a 1956-crop new producer. 

(ii) Initial proportionate shares. 
Initial proportionate shares shall be 
established from the farm bases in each 
proportionate share area as follows: For 
farms for which the respective requested 
acreages are equal to or less than their 
farm bases, the initial shares shall coin¬ 
cide with the requested acreages, and for 
all other farms, initial shares shall be 
computed by prorating to such farms in 
accordance with their respective bases, 
the area allotments less the prescribed 
set-asides and the total of the initial 
shares established in accordance with 
this subparagraph. 

(iii) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from 
acreage of initial shares in excess of re¬ 
quested acreages in each proportionate 
share area, adjustments shall be made 
in initial farm proportionate shares for 
old producers so as to establish a pro¬ 
portionate share for each farm which is 
fair and equitable as compared with pro¬ 
portionate shares for all other farms in 
the area by taking into consideration 
availability and suitability of land, area 
of available fields, availability of irriga¬ 
tion water, adequacy of drainage, 
availability of production and marketing 
facilities, and the production experience 
of the operator. 

(2) For new producers. Within the 
acreage set aside for new producers in 
each proportionate share area, propor¬ 
tionate shares shall be established in an 
equitable manner for farms to be oper¬ 
ated during the 1957 crop year by new 
producers (as defined in § 850.53, Rev.) 
by taking into consideration the availa¬ 
bility and suitability of land, area of 
available fields, availability of irrigation 
water, adequacy of drainage, availability 
of production and marketing facilities 
and the production experience of the 
operator. 

(3) Adjustments under appeals. 
Within the acreage set aside for making 
adjustments under appeals and any 
other acreage remaining unused in each 
proportionate share area, adjustments 
shall be made in proportionate shares 
under appeals to establish fair and 
equitable farm shares in accordance 
with the provisfons of § 850.53, Rev., 
applicable to appeals. 

(4) Adjustments because of unused 
acreage. To the extent of acreage avail¬ 
able within the allotment for each pro¬ 
portionate share area from underplant¬ 
ing and failure to plant, and unused 
acreage from set-asides and other 
sources, adjustments shall be made in 
farm proportionate shares during the 
1957-crop season. Insofar as practi¬ 
cable, acreage remaining unused in one 
area shall be reallotted to the other 
area. 

(5) Notification of farm operators . 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on Form SU-103, 
Notice of Farm Proportionate Share- 
1957 Sugar Beet Crop, even if the acre¬ 
age established is “none”, and in each 
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case of approved adjustment, the farm 
operator shall be notified regarding the 
adjusted proportionate share on a Form 
SU-103-A or other similar written notice. 

(e) Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued in accordance with 
and subject to the provisions of § 850.53, 
Revised. 

STATEMENT OF BASES AND CONSIDERATIONS 

This supplement sets forth the bases 
and procedures established by the Agri¬ 
cultural Stabilization and Conservation 
Ohio State Committee for determining 
farm proportionate shares in Ohio in 
accordance with the determination of 
proportionate shares for the 1957 crop 
of sugar beets, as issued by the Secretary 
of Agriculture. 

The bases and procedures specified 
herein are essentially the same as those 
which were effective in the State for the 
1955 and 1956 crops. Advisory com¬ 
mittees, including grower and processor 
representatives, are utilized. In estab¬ 
lishing proportionate shares for old pro¬ 
ducers, the factors of ‘'past production” 
and “ability to produce” sugar beets are 
measured by using in each case the 
“1956-crop share established for the 
farm”, as that term is defined, as the 
base in prorating the acreage available 
for such producers. The procedure for 
establishing farm shares for new pro¬ 
ducers meets the related requirements 
of 5 850.53, Revised. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares sub¬ 
sequently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic beet 
sugar area to meet its quota and provide 
a normal carryover inventory. 

(Sec. 403, 61 Stat. 932; 7 U. S. C., 1153. In¬ 
terprets or applies sec. 302, 61 Stat, 930, as 
amended; 7 U. S. C. 1132) 

Dated: July 23, 1957. 

IsealI Chris J. Boerger, 

Chairman , Agricultural Stabili¬ 
zation and Conservation Ohio 
State Committee . 

Approved: August 12, 1957. 

Thomas H. Allen. 

Acting Director . Sugar Division, 
Commodity Stabilization Serv¬ 
ice. 

IP. R. Doc. 57-6916; Filed, Aug. 21, 1957; 

8:51 a. m.J 


{Sugar Determination 850.53, Rev. Supp. 16] 

Part 850— Domestic Beet Sugar 
Producing Area 

WYOMING PROPORTIONATE SHARE AREAS AND 
FARM PROPORTIONATE SHARES FOR 1957 

CROP 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Parms in the Domestic Beet Sugar Area, 
1957 Crop (22 F. R. 631) the Agricultural 
Stabilization and Conservation Wyo¬ 


ming State Committee has issued the 
bases and procedures for dividing the 
State into proportionate share areas and 
establishing individual farm proportion¬ 
ate shares from the allocation of 38,787 
acres established for Wyoming by the 
determination. Copies of these bases 
and procedures are available for public 
inspection at the office of such com¬ 
mittee at 345 East Second Street, Casper, 
Wyoming, and at the offices of the Agri¬ 
cultural Stabilization and Conservation 
Committees in the sugar beet producing 
counties of Wyoming. These bases and 
procedures incorporate the following; 

§ 850.69 Wyoming —(a) Proportion¬ 
ate share areas. Wyoming shall be 
divided into two proportionate share 
areas as served by beet sugar companies. 
These areas shall be designated as fol¬ 
lows : Great Western and Holly. Acreage 
allotments for these areas shall be com¬ 
puted by applying to the planted sugar 
beet acreage record for each area, a 
weighting of 75 percent to the average 
acreage for the crops of 1950 through 
1954, as a measure of “past production”, 
and a weighting of 25 percent to the 
largest acreage of any of the crops of 
1950 through 1954, as a measure of 
“ability to produce”, with pro rata ad¬ 
justments to a total of 38,787 acres. 
Acreage allotments computed as afore- 
stated are established as follows: Holly 
Area—28,101 acres; and Great Western 
Area—10.686 acres. 

(b) Set-asides of acreage. Set-asides 
of acreage shall be made from area allot¬ 
ments as follows: Great Western Area, 
218 acres for new producers, 107 acres 
for appeals and 465 acres for making 
adjustments in initial proportionate 
shares: Holly Area, 562 acres for new 
producers, 281 acres for appeals, and 
1,800 acres for making adjustments in 
initial proportionate shares. 

(c) Requests for proportionate shares. 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on Form SU-100. Request 
for Sugar Beet Proportionate Share. 
The request shall be signed and filed by 
the farm operator (the producer who 
controls and directs the operations on 
the farm) or owner (or legal representa¬ 
tive) and shall be filed on or before the 
closing date for such filing as provided 
in § 850.53, Revised. 

(d) Establishment of individual farm 
proportionate shares .—(1) For old pro¬ 
ducers —(i) Farm bases. The farm base 
for each farm in each proportionate 
share area shall equal the “1956-crop 
share established for the farm”. The 
term “1956-crop share established for 
the farm” shall mean either the 1956- 
crop share established for the farm, in¬ 
cluding adjustments made under appeals 
but excluding any downward adjust¬ 
ments made because the 1956-crop acre¬ 
age planted on the farm was less than 
the share originally established for the 
farm and any upward adjustment made 
because the 1956-crop shares of other 
farms were not fully planted, or the 
initial 1956-crop share which would have 
been established pursuant to § 850.30, as 
amended, and Supplement 12 thereto 
(21 F. R. 175) if it has been requested by 
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the 1957 farm operator, except as a 1956- 
crop new producer. 

(ii) Initial proportionate shares. Ini¬ 
tial proportionate shares shall be estab¬ 
lished from the farm bases in each 
proportionate share area as follows: For 
farms for which the respective requested 
acreages are equal to or less than their 
farm bases, the initial shares shall co¬ 
incide with the requested acreages, and 
for all other farms, initial shares shall be 
computed by prorating to such farms in 
accordance with their respective bases, 
the area allotments less the prescribed 
set-asides and the total of the initial 
shares established in accordance with 
this subparagraph. 

(iii) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from acre¬ 
age of initial shares in excess of requested 
acreages in each proportionate share 
area, adjustments shall be made in initial 
farm proportionate shares for old pro¬ 
ducers so as to establish a proportionate 
share for each farm which is fair and 
equitable as compared with proportion¬ 
ate shares for all other farms in the area 
by taking into consideration availability 
and suitability of land, area of available 
fields, availability of irrigation water, 
adequacy of drainage, availability of 
production and marketing facilities, and 
the production experience of the opera¬ 
tor. 

(2) For new producers. Within the 
acreage set aside for new producers in 
each proportionate share area, propor¬ 
tionate shares shall be established in an 
equitable manner for farms to be oper¬ 
ated during the 1957 crop year by new 
producers (as defined in § 850.53, Rev.) 
by taking into consideration the avail¬ 
ability and suitability of land, area of 
available fields, availability of irrigation 
water, adequacy of drainage, availability 
of production and marketing facilities 
and the production experience of the 
operator. 

(3) Adjustments under appeals. 
Within the acreage set aside for making 
adjustments under appeals and any other 
acreage remaining unused in each pro¬ 
portionate share area, adjustments shall 
be made in proportionate shares under 
appeals to establish fair and equitable 
farm shares in accordance with the pro¬ 
visions of § 805.53, Rev., applicable to 
appeals. 

(4) Adjustments because of unused 
acreage. To the extent of acreage avail¬ 
able within the allotment for each pro¬ 
portionate share area from underplant¬ 
ing and failure to plant, and unused 
acreage from set-asides and other 
sources, adjustments shall be made in 
farm proportionate shares during the 
1957-crop season. Insofar as practi¬ 
cable, acreage remaining unused in one 
area shall be reallotted to the other area. 

(5) Notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on Form SU-103, No¬ 
tice of Farm Proportionate Share—1957 
Sugar Beet Crop, even if the acreage es¬ 
tablished is “none”, and in each case of 
approved adjustment, the farm operator 
shall be notified regarding the adjusted 
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RULES AND REGULATIONS 


proportionate share on a Form SU-103-A 
or other similar written notice. 

(e) Determination provisions prevail. 
The bases and procedures set forth in 
this section are Issued in accordance 
with and subject to the provisions of 
S 850.53, Revised* 

STATEMENT OP BASES AND CONSIDERATIONS 

This supplement sets forth the bases 
and procedures established by the Agri¬ 
cultural Stabilization and Conservation 
Wyoming State Committee for determin¬ 
ing farm proportionate shares in Wyo¬ 
ming in accordance with the determina¬ 
tion of proportionate shares for the 1957 
crop of sugar beets, as issued by the Sec¬ 
retary of Agriculture. 

The bases and procedures specified, 
herein are essentially the same as those 
which were effective in the State for the 
1955 and 1956 crops, except for the desig¬ 
nation of proportionate share areas. For 
the 1955 and 1956-crop years, the State 
was divided into six areas, representing 
three local territories served by the 
Holly Sugar Corporation and three other 
local territories served by the Great 
Western Sugar Company. For the 1957- 
crop year, the State is divided into two 
areas as served by the two companies. 
It is believed that this arrangement will 
facilitate certain operations under the 
program, particularly the redistribution 
of unused acreage and the desired allot¬ 
ment of additional acreages to new pro¬ 
ducers in certain localities. Advisory 
committees, including grower and proc¬ 
essor representatives, are utilized. In 
establishing proportionate shares for old 
producers, the factors of “past produc¬ 
tion’’ and “ability to produce” sugar 
beets are measured by using in each case 
the “1956-crop share established for the 
farm”, as that term is defined, as the 
base in prorating the acreage available 
for such producers. The procedure for 
establishing farm shares for new pro¬ 
ducers meets the related requirements 
of § 850.53, Revised. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet its quota and 
provide a normal carryover inventory. 

(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153. Inter¬ 
prets or applies sec. 302 , 61 Stat. 930, as 
amended; 7 U. S. C. 1132) 

Dated: July 26, 1957. 

TsealI S. R. Mills, 

Chairman , Agricultural Stabili¬ 
zation and Conservation 
Wyoming State Committee. 

Approved: August 12,1957. 

Thomas H. Allen, 

Acting Director, Sugar Division , 
Commodity Stabilization 
Service. 

IP. R. Doc. 57-6915; Piled. Aug. 21, 1957; 

8:50 a. m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

(Avocado Order 14, Amdt. 3J 

Part 969—Avocados Grown in South 
Florida 

quality and maturity regulation 

Findings . 1. Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 69, as amended (7 CFR Part 969; 
22 F. R. 3513), regulating the handling 
of avocados grown in South Florida, ef¬ 
fective under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.; 68 Stat. 906, 1047), and upon the 
basis of the recommendations of the 
Avocado Administrative Committee, es¬ 
tablished under the aforesaid marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of avo¬ 
cados. as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 

2. It is hereby further found that it is 
impracticable, unnecessary, and contrary 
to the public interest to give preliminary 
notice, engage in public rule-making 
procedure, and postpone the effective 
date of this amendment until 30 days 
after publication thereof in the Federal 
Register (60 Stat. 237; 5 U. S. C. 1001 
et seq.) in that, as hereinafter set forth, 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient; a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective not later than the date specified 
herein. This amendment establishes 


3. Amend paragraph (c) by inserting 
immediately preceding the period at the 
end thereof the following: “, and the 
term ‘diameter’ means the largest meas¬ 
urement at a right angle to a straight 
line running from the stem to the blos¬ 
som end of the fruit.” 

The provisions of this amendment 
shall become effective at 12:01 a. m., 
e. s. t.. August 26, 1957. 

(Sec. 5, 49 Stat. 753, aa amended; 7 U. S. C. 
608c) 

Dated: August 19, 1957. 

[seal! S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Market¬ 
ing Service. 

[F. R. Doc. 57-6934; Filed. Aug. 21. 1957; 
8:54 a. m.J 


maturity requirements for the listed va¬ 
riety of avocados which will be applicable 
on and after the time the shipment of 
such variety is permitted. A reasonable 
determination as to the time of maturity 
of a particular variety of avocados must 
await the development of the crop 
thereof, and adequate information 
thereon, with respect to the variety 
specified in this amendment, was not 
available to the Avocado Administrative 
Committee until August 13, 1957; deter¬ 
minations as to the time of maturity of 
the variety of avocados covered by this 
amendment were made at the meeting 
of said committee on August 13, 1957. 
after consideration of all available in¬ 
formation relative to such maturity and 
growing conditions prevailing during the 
current season for such avocados, at 
which time the recommendations and 
supporting information for such ma¬ 
turity regulation were submitted to the 
Department; such meeting was held to 
consider recommendation for such regu¬ 
lation after giving due notice thereof, 
and interested parties were afforded an 
opportunity to submit their views at this 
meeting: the provisions of this amend¬ 
ment are identical with the aforesaid 
recommendations of the committee, and 
information concerning such provisions 
has been disseminated among the han¬ 
dlers of avocados; and compliance with 
the provisions of this amendment will 
not require of handlers any preparation 
therefor which cannot be completed by 
the effective time hereof. 

It is therefore ordered , That the pro¬ 
visions of § 969.314 (Avocado Order 14, 
as amended; 22 F. R. 3652, 4251. 5679) 
are hereby further amended as follows: 

1. Amend Table I, paragraph (b) (2). 
by deleting therefrom the reference and 
dates pertaining to the Fairchild variety 
of avocados. 

2. Amend Table n, paragraph (b) (3), 
by adding thereto the following: 


Part 994 —Pecans Grown in Georcia, 
Alabama, Florida, Mississippi, and 
South Carolina 

order terminating provisions of mar¬ 
keting agreement NO. 111 and market¬ 
ing ORDER 94 

A notice was issued by the Deputy 
Administrator for Marketing Services, 
Agricultural Marketing Service, and 
published in the Federal Register of 
July 9,1957 (22 F. R. 4837), in which was 
announced a proposal to terminate, as 
of October 1. 1957, the provisions of 
Marketing Agreement No. Ill and Mar¬ 
keting Order No. 94, regulating the han¬ 
dling of pecans grown in Georgia, Ala¬ 
bama, Florida, Mississippi, and South 
Carolina on the basis of a finding that 
continuation of such marketing agree¬ 
ment and order will not tend to effectu- 


Tahlk II 


Variety 

Date 

Minimum 
weight or 
diameter 

Date 

Minimum 
w eight or 
diameter 

Date 

Minimum 
weight or 
diameter 
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CD 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(6) 

Fairchild.. 

8*20-57 

16 o*., 3*tf« in.. 

9-9-57 

14 or., in... 

9-23-57 

11 or., in... 

10-7-57 
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ate the declared policy of the Marketing 
Agreement Act of 1937, as amended <7 
U. S. C. 601 et seq.) on and after the 
aforesaid date. It was also stated that 
consideration would be given to any 
written views, data, or arguments per¬ 
taining to the proposed action which 
were filed with the Director, Fruit and 
Vegetable Division, Agricultural Mar¬ 
keting Service, United States Depart¬ 
ment of Agriculture, not later than 30 
days after publication of the aforesaid 
notice in the Federal Register. Within 
the prescribed time twelve such com¬ 
munications have been received, of 
which eleven are in support of the pro¬ 
posed termination action. After care¬ 
ful consideration of the communications 
received and all other relevant matters, 
it is hereby found and determined that 
operation of aforesaid marketing agree¬ 
ment and order will not tend to ef¬ 
fectuate the declared policy of the 
aforesaid Act on and after October 1* 
1957. 

It is therefore ordered , That the pro¬ 
visions of Marketing Agreement N o. Ill 
and of Marketing Order No. 94 (7 CFR, 
Part 994) which was issued effective Sep¬ 
tember 20. 1949 (14 F. R. 5060), and re¬ 
codified in October 1955 (20 F. R. 7420), 
regulating the handling of pecans grown 
in Georgia, Alabama. Florida, Missis¬ 
sippi, and South Carolina, and all regu¬ 
lations issued pursuant thereto, be, and 
they hereby are, terminated at 12:01 
a. m., e. s. t., October 1, 1957. The pro¬ 
ceedings after termination shall be in 
accordance with the provisions con¬ 
tained in § 994.93 of the said agreement 
and order, and with such supplementary 
instructions as may be issued by the 
Secretary, and shall continue until all 
auch proceedings have been completed 
and the trustees in charge thereof have 
been discharged by the Secretary. 

It is hereby further ordered , That the 
grade and size regulations effective pur¬ 
suant to § 994.74, and the requirement 
for payment of assessments set forth in 
§ 994.62 of the aforesaid marketing 
agreement and order be, and they hereby 
are, suspended as to any and all ship¬ 
ments of pecans made on or after pub¬ 
lication of this document in the Federal 
Register. 

(Sec. 5. 48 Stat. 31, as amended; 7 U. S. C. 

608c) 

Dated: August 16, 1957. 

[seal] True D. Morse, 

Acting Secretary . 

(P. R. Doc. 57-6907; Filed, Aug. 21, 1957; 

8:49 &. m ] 


Chapter XI—Agricultural Conserva¬ 
tion Program Service, Department 
of Agriculture 

[ACP-1957, Supp. 41 

Part 1101— National Agricultural 
Conservation 

Subpart— 1957 
state funds 

Pursuant to the authority vested in 
the Secretary of Agriculture under sec¬ 
tions 7-17 of the Soil Conservation and 


Domestic Allotment Act, as amended, 
and the Department of Agriculture and 
Farm Credit Administration Appropri¬ 
ation Act, 1957, the 1957 National Agri¬ 
cultural Conservation Program, ap¬ 
proved July 2, 1956 (21 F. R. 5034), as 
amended July 18, 1956 (21 F. R. 5480), 
March 1, 1957 (22 F. R. 1427). and July 
24. 1957 (22 F. R. 5953), is further 
amended as follows: 

Section 1101.802 (a) is amended by 
deleting the allocation of funds and sub¬ 
stituting therefor the following: 


Alabama_ $6. 213, 000 

Alaska_ 44,000 

Arizona.. 1,579,000 

Arkansas_-_-_ 4. 930, OOO 

California.- 5. 797. 000 

Colorado___- 3, 393, OOO 

Connecticut_- 609, 000 

Delaware_ . 342, 000 

Florida _ 2. 732, 000 

Georgia __ 7, 376. 000 

Hawaii _ 190,000 

Idaho__- 1.821,000 

Illinois _ 8. 788, 000 

Indiana. 5.705,000 

Iowa_ 9, 607, 000 

Kansas ___— 6, 666, 000 

Kentucky_ 7,012,000 

Louisiana __..._-_- 4,334, 000 

Maine _ 979,000 

Maryland _ 1, 335, 000 

Massachusetts_ 561.000 

Michigan _ 5. 105,000 

Minnesota _ 6, 181, 000 

Mississippi -_- 6, 621, 000 

Missouri __- 9, 159, 000 

Montana_- 3, 855, 000 

Nebraska __- 6, 436. 000 

Nevada _- 376, 000 

New Hampshire_- 534, 000 

New Jersey_ 742. 000 

New Mexico.. 1,934.-000 

New York. 4. 842, 000 

North Carolina_-_ 6. 568, 000 

North Dakota_- 4. 659. 000 

Ohio .... 6.022.000 

Oklahoma ..-_ 7. 528, 000 

Oregon _ 2. 289. 000 

Pennsylvania ...__ 5.142, 000 

Puerto Rico_ 869,000 

Rhode Island_- 85. 000 

South Carolina_ 3, 606. 000 

South Dakota. 4. 853. 000 

Tennessee_- 5. 397, 000 

Texas. 20. 153, 000 

Utah _ - 1. 372. 000 

Vermont .. 1,112.000 

Virgin Islands_- 12, 000 

Virginia _ 4. 540. 000 

Washington_ 2. 458, 000 

West Virginia. 1,619,000 

Wisconsin . 5. 584. 000 

Wyoming ___ 2.134, 000 


Total... 211,700,000 


(Secs. 4, 49 Stat. 164; 16 U. S. C. 590d. In¬ 
terprets or applies secs. 7-17, 49 Stat. 1148, 
as amended, 70 Stat. '233; 16 U. S. C. 590g- 
590q) 

Doner*at Washington, D. C., this 19th 
day of August 1957. 

[seal] E. L. Peterson, 

Assistant Secretary . 

IF. R. Doc. 57-6928; Filed, Aug. 21, 1957; 
8:53 a. m.J 


(Bulletin NSCP-2201] 

Part 1106— Naval Stores Conservation 

SUBPART G—1958 

Through the 1958 Naval Stores Con¬ 
servation Program (hereinafter referred 


to as "this Program”) the Federal Gov¬ 
ernment will share with turpentine 
farmers the cost of carrying out ap¬ 
proved conservation practices in accord¬ 
ance with the provisions of this bulletin 
and such modifications thereof as may 
hereafter be made. Cost-shares are 
predicated upon the economic use and 
conservation of soil and timber resources 
on turpentine farms, and computed on 
the faces in the tract or drift where an 
approved conservation practice is car¬ 
ried out. 

This program provides cost-sharing 
for conservation practices only on tur¬ 
pentine farms having tracts or drifts of 
faces which were installed during, or 
after, the 1954 season. 

GENERAL provisions 

Sec. 

1106.901 General requirements. 

1106.902 Required performance. 

1106.903 Double-headed nails requirement. 

1106.904 Fire protection. 

1106.905 Bark-bar requirement. 

1106.906 Inspection assistance. 

CONSERVATION PRACTICES AND RATES OF FEDERAL 
COST-SHARES 

1106.910 Practice 1: Working only 9 Inch 

d. b. h. or larger trees. 

1106.911 Practice 2: Working only 10 inch 

d. b. h. or larger trees. 

1106.912 Practice 3: Working only 11 inch 

d. b. h. or larger trees. 

1106.913 Practice 4: Working only 12 inch 

d. b. h. or larger trees. 

1106.914 Practice 5: Restricting turpentin¬ 

ing to previously worked trees. 

1106.915 Practice 6: Working only selec¬ 

tively marked trees. 

1106.916 Practice 7: Initial use of spiral 

gutters or Varn aprons and 
double-headed nails. 

1106.917 Practice 8: Removal of cups and 

tins from faces on small trees. 

1106.918 Practice 9: Pilot plant tests of new 

methods and equipment. 

GENERAL PROVISIONS RELATING TO FEDERAL 
COST-SHARING 

1106.920 Increase in small Federal cost- 

shares. 

1106.921 Maintenance of practices. 

1106.922 Practices defeating purposes of 

programs. 

1106.923 Federal cost-shares not subject to 

claims. 

1106.924 Assignments. 

1106.925 Death, Incompetency, or disap¬ 

pearance of producer. 

1106.926 Maximum Federal cost-share limi¬ 

tation. 

1106.927 Evasion. 

APPLICATION FOR PAYMENT OF FEDERAL COST- 
SHARES 

1106.928 Persons eligible to file application 

for payment of Federal cost- 
shares. 

1106.929 Time and manner of filing applica¬ 

tions and required information. 

APPEALS 

1106.930 Appeals. 

DEFINITIONS 

1106.931 Definitions. 

AUTHORITY AND AVAILABILITY OF FUNDS, 
APPLICABILITY AND ADMINISTRATION 

1106.932 Authority. 

1106.933 Availability of funds. 

1106.934 ApplicabUity. 

1106.935 Administration. 

Authority: 55 1106.901 to 1106.935 Issued 
under sec. 4, 49 Stat. 164; 16 U. a C. 690d. 
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Interpret or apply secs. 7-17, 49 Stat. 1148. as 
amended; 71 Stat. 329. 16 U. S. C. 590g-590q. 

GENERAL PROVISIONS 

§ 1106.901 General requirements. No 
tract or drift can qualify for cost-sharing 
tinder more than one conservation prac¬ 
tice other than as provided for under 
practices specified in §§ 1106.916 and 
1106.917. In each of the practices the 
faces are to be worked sufficiently to ob¬ 
tain at least one dipping of gum. 

§ 1106.902 Required performance — 

(a) Approved conservation practices . 
Each participating producer shall, on 
every turpentine farm owned or operated 
by him during the 1958 turpentine sea¬ 
son carry out one of the approved 
conservation practices in every tract or 
drift of faces that were installed during 
the 1954. 1955, 1956, 1957, or 1958 season, 
unless the Forest Service determines that 
the condition of a particular tract or 
drift does not warrant carrying out ap¬ 
proved conservation practices as a prac¬ 
tical or economic matter and approves 
face installations made without carrying- 
out a conservation practice. In cases 
where such approval is given for specific 
tracts or drifts of the turpentine farm, 
no cost will be shared for any faces in 
such tracts or drifts. 

(b) Practices requiring more than one 
year for completion. (1) Cost-shares 
may be approved under this program for 
the completion of a component of a prac¬ 
tice as prescribed in §§ 1106.910,1106.911, 
1106.912, 1106.913, 1106.914, 1106.915, 

1106.916, and 1106.918: Provided, The 
producer agrees in writing to complete 
all remaining components of the practice 
in accordance with all applicable speci¬ 
fications and program provisions within 
the time prescribed by the Forest Serv¬ 
ice as affording reasonable opportunity 
to comply if cost-sharing is offered to 
him therefor under a subsequent pro¬ 
gram. 

(2) Any advance cost-share so paid 
shall be refunded if the remaining com¬ 
ponents of the practice are not completed 
within the time prescribed by the Forest 
Service: Provided, The producer is of¬ 
fered cost-sharing under a subsequent 
program for the completion of such 
components. The extension of the 
period for completion of the components 
shall not constitute a commitment to ap¬ 
prove cost-shares therefor under a 
subsequent program. Approval of cost¬ 
sharing for other practices under a sub¬ 
sequent program may also be denied 
until the remaining components are 
completed. 

$ 1106.903 Double-headed nails re¬ 
quirement. Use of double-headed nails 
is required in the elevation of all cups 
and tins installed for the first working 
in 1957 or 1958, or where costs have been 
previously shared for the initial use of 
double-headed nails on the faces in the 
tracts or drifts. Use of double-headed 
nails is optional with respect to elevation 
of tins on faces initially installed in the 
1954, 1955, or 1956 season, and also with 
respect to the virgin installation of 1958 
faces. In all cases where spiral gutters 
and/or double-headed nails have been 
used in elevating cups, all nails and tins 


below the last raised cup and above the 
first virgin streak shall be removed. 

§ 1106.904 Fire protection. Each pro¬ 
ducer shall during the 1958 turpentine 
season cooperate with any existing co¬ 
operative fire control system serving the 
general area where his turpentine farm 
is located, unless he is otherwise fol¬ 
lowing approved forest fire protection on 
his turpentine farm. 

§ 1106.905 Bark-bar requirement. No 
back face shall be worked on any tree 
unless a live bark-bar on each side of 
the back face is provided and main¬ 
tained throughout the 1958 turpentine 
season, the total of the two bark-bars 
being not less than 7 inches in width, 
measured horizontally along the bark 
surface at the narrowest point: Pro¬ 
vided, however , That the restriction with 
respect to the width of the bark-bar 
shall not apply to any tree which has on 
it two or more old faces, including any 
back face installed prior to 1958. Faces 
having bark-bars totaling less than 7 
inches shall not be worked in a manner 
that will result in leaving bark-bars less 
than those of former workings meas¬ 
ured at the narrowest point. 

§ 1106.906 Inspection assistance . 
Each producer shall assist represent¬ 
atives of the Forest Service in the ad¬ 
ministration of this program by: 

(a) Giving them free access to his 
turpentine farm or farms; 

<b) Counting all faces and keeping 
written records thereof separately by 
tracts and drifts; 

♦ (c) Furnishing count records and 
satisfactory evidence of control of faces 
to the local inspector (Area Forester) 
when requested; 

(d) Furnishing information on 
burned areas, cutting operations, and in¬ 
terest in other turpentine farms as 
requested; 

(e) Furnishing competent labor to as¬ 
sist the local inspector (Area Forester) 
in counting faces; 

(f) Submitting an application for pay¬ 
ment of Federal cost-shares (Form 
NSCP-1 and other prescribed forms; 

(g) Notifying the Forest Service 
promptly of any change in ownership or 
control; and 

(h) Otherwise facilitating the work 
of the inspector (Area Forester) in 
checking compliance with the terms and 
conditions of this program. 

CONSERVATION PRACTICES AND RATES OP 
FEDERAL COST-SHARES 

§ 1106.910 Practice 1: Working only 
9 inch d. b. h. or larger trees —(a) Pur¬ 
pose. To restrict turpentining* to the 
more productive timber, to conserve the 
worked trees, to protect and permit un¬ 
disturbed growth of the uncupped trees 
and to conserve the soil, water, and tim¬ 
ber resources. 

(b> Description of practice. This 
practice consists of installing and work¬ 
ing faces and raising the cups and tins 
on 9 inch d. b. h. or larger trees over a 
period of two to five years. Cost-sharing 
may be approved under the 1958 Program 
for only the component parts of the prac¬ 
tice which are completed during the pro¬ 
gram year. The producer must complete 


all the remaining components of the 
practice in accordance with good 
forestry practices and all applicable re¬ 
quirements of this program if cost¬ 
sharing is offered to him therefor under 
a subsequent program. Separate rates of 
cost-sharing have been established for 
each component part of the practice. 

(c) Eligible faces. Trees on which 
faces are installed shall be selected in 
a manner that will result in having no 
faces (except back faces on trees having 
a worked-out face) on trees which are 
less than 9 inches d. b. h. and only one 
face on trees less than 14 inches d. b. h.: 
Provided, That the installation of two 
cups on trees less than 14 inches d. b. h. 
in any tract or drift may be approved 
by the Forest Service as meeting the per¬ 
formance requirements of this para¬ 
graph where the Forest Service has de¬ 
termined such action conforms to sound 
forest conservation practice. 

(d) Components of practice and rates 
of cost-sharing —(1) Initial installation 
and first year working of 9 inch d. b. h. 
or larger trees—2 cents per face. The 
cost-share for this component is appli¬ 
cable to tracts or drifts having only 
eligible virgin working faces, i. e., faces 
installed for the first working during the 
1958 season. If faces have been installed 
contrary to the requirements for eligible 
faces, the cups and tins for such faces 
shall be removed within 30 days after 
being discovered unless a longer period 
of time for their removal is approved by 
the Forest Service. 

(2) Working of faces for second, third, 
fourth, or fifth year — y 2 cent per face. 
The cost-share for this component is 
applicable under the 1958 Program only 
to faces which were installed and met the 
eligible face requirements for this prac¬ 
tice during the 1954, 1955, 1956, or 1957 
season; together with any new faces on 

9 inch d. b. h. or larger trees that may 
have been installed within such tracts 
or drifts in 1958 in the second or third 
year’s working to complete cupping of 
the stand or replace normal mortality. 
If faces have been installed contrary to 
the requirements for eligible faces or in 
excess of that necessary to complete 
cupping of the stand or replacement of 
normal mortality, the cups and tins on 
such faces shall be removed within 30 
days after being discovered, unless a 
longer period of time for their removal 
is approved by the Forest Service. If 
such faces are not removed within the 
period approved by the Forest Service 
there may be withheld or required to be 
refunded the entire cost-shares for the 
tract or drift previously pajd to the pro¬ 
ducer who installed the improper faces. 

(3) Initial use of double-headed nails 
in the initial installation or in the rais¬ 
ing of cups and tins to conserve the 
worked portion of the tree — y 2 cent per 
face. This component is not applicable 
where practice 1106.916 is used. 

§ 1106.911 Practice 2: Working only 

10 inch d. b. h. or larger trees —(a) Pur¬ 
pose. To restrict turpentining to the 
more productive timber, to conserve the 
worked trees, to protect and permit un¬ 
disturbed growth of the uncupped trees 
and to conserve the soil, water, and 
timber resources. 
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(b) Description of practice. This 
practice consists of installing and work¬ 
ing faces and raising the cups and tins 
on 10 inch d. b. h. or larger trees over 
a period of two to five years. Cost-shar¬ 
ing may be approved under the 1958 Pro¬ 
gram for only the component parts of 
the practice which are completed during 
the program year. The producer must 
complete all the remaining components 
of the practice in accordance with good 
forestry practices and all applicable re¬ 
quirements of this program if cost-shar¬ 
ing is offered to him therefor under a 
subsequent program. Separate rates of 
cost-sharing have been established for 
each component part of the practice. 

(c) Eligible faces. Trees on which 
faces are installed shall be selected in a 
manner that will result in having no 
faces (except back faces on trees having 
a worked-out face) on trees which are 
less than 10 inches d. b. h. and only one 
face on trees less than 14 inches d. b. h.: 
Provided , That the installation of two 
cups on trees less than 14 inches d. b. h. 
in any tract or drift may be approved by 
the Forest Service as meeting the per¬ 
formance requirements of this paragraph 
where the Forest Service has determined 
such action conforms to sound forest 
conservation practice. 

(d) Components of practice and rates 
of cost-sharing —(1) Initial installation 
and first year working of 10 inch d. b. h. 
or larger trees — 4 cents per face. The 
cost-share for this component is applica¬ 
ble to tracts or drifts having only eligible 
virgin working faces, i. e. t faces installed 
for the first working during the 1958 
season. If faces have been installed 
contrary to the requirements fofc eligible 
faces, the cups and tins for such faces 
shall be removed within 30 days after 
being discovered unless a longer period 
of time for their removal is approved by 
the Forest Service or the tract or drift 
will be considered only for qualification 
for cost-shares under the practice speci¬ 
fied in 5 1106.910. 

(2) Working of faces for second, 
third , fourth , or fifth year —3 cents per 
face. The cost-share for this component 
is applicable under the 1958 Program 
only to faces which were installed and 
met the eligible face requirements for 
this practice during the 1954, 1955, 1956, 
or 1957 season; together with any new 
faces on 10 inch d. b. h. or larger trees 
that may have been installed within such 
tracts or drifts in 1958 in the second or 
third year’s working to complete cup¬ 
ping of the stand or replace normal 
mortality. New faces installed on 10 
inch d. b. h. or larger trees in these 
tracts or drifts in excess of that neces¬ 
sary to complete cupping of the stand 
or replacement for normal mortality in 
the tract or drift will disqualify the 
tracts or drifts for cost-sharing under 
this practice. If, however, new faces 
have been installed on trees in excess of 
that necessary to complete cupping of 
the stand or normal mortality replace¬ 
ment or on trees under 10 inches d. b. h. 
the entire tracts or drifts will be con¬ 
sidered only for qualification under the 
provisions of § 1106.910 (d) (2) and 
there may be withheld or required to be 
refunded 1V 2 cents per face for each 
No. 163-2 


face in the tracts or drifts in which such 
improper installation occurs and for 
which costs were shared in 1954, 1955, 
1956, or 1957. 

(3) Initial use of double-headed nails 
in the initial installation or in the rais¬ 
ing of cups and tins to conserve the 
worked portion of the tree —Vi cent per 
face. This component is not applicable 
where § 1106.916 is used. 

§ 1106.912 Practice 3: Working only 
11 inch d. b. h. or larger trees —(a) Pur¬ 
pose. To restrict turpentining to the 
more productive timber, to conserve the 
worked trees, to protect and permit un¬ 
disturbed growth of the uncupped trees 
and to conserve the soil, water, and 
timber resources. 

<b) Description of practice. This 
practice consists of installing and work¬ 
ing faces and raising the cups and tins 
on 11 inch d. b. h. or larger trees over a 
period of two to five years. Cost-shar¬ 
ing may be approved under the 1958 
Program for only the component parts 
of the practice which are completed dur¬ 
ing the program year. The producer 
must complete all the remaining com¬ 
ponents of the practice in accordance 
with good forestry practices and all ap¬ 
plicable requirements of this program 
if cost-sharing is offered to him there¬ 
for under a subsequent program. Sep¬ 
arate rates of cost-sharing have been 
established for each component part of 
the practice. 

(c) Eligible faces. Trees on which 
faces are installed shall be selected in 
a manner that will result in having no 
faces (except back faces on trees having 
a worked-out face) on trees which are 
less than 11 inches d. b. h. and only one 
face on trees less than 14 inches d. b. h.: 
Provided, That the installation of two 
cups on trees less than 14 inches d. b. h. 
in any tract or drift may be approved 
by the Forest Service as meeting the 
performance requirements of this para¬ 
graph where the Forest Service has de¬ 
termined such action conforms to sound 
forest conservation practice. 

(d) Components of practice and rates 
of cost-sharing —(1) Initial installation 
and first year ivorking of 11 inch d.b.h. 
or larger trees—6 cents per face. The 
cost-share for this component is appli¬ 
cable to tracts or drifts having only eli¬ 
gible virgin working faces, i. e., faces in¬ 
stalled for the first working during the 
1958 season. If faces have been installed 
contrary to the requirements for eligible 
faces, the cups and tins for such faces 
shall be removed within 30 days after 
being discovered unless a longer period 
of time for their removal is approved 
by the Forest Service or the tract or 
drift will be considered only for quali¬ 
fication for cost-shares under the prac¬ 
tice specified in §§ 1106.910 or 1106.911, 
as applicable. 

(2) Working of faces for second, third , 
fourth, or fifth year—3 cents per face. 
The cost-share for this component is 
applicable under the 1958 Program only 
to faces which were installed and met 
the eligible face requirements for this 
practice during the 1954, 1955, 1956, or 
1957 season; together with any new faces 
on 11 inch d. b. h. or larger trees that 
may have been installed within such 


tracts or drifts in 1958 in the second or 
third year’s working to complete cup¬ 
ping of the stand or replace normal mor¬ 
tality. New faces installed on 11 inch 
d. b. h. or larger trees in these tracts or 
drifts in excess of that necessary to com¬ 
plete cupping of the stand or replace¬ 
ment for normal mortality in the tract 
or drift will disqualify the tracts or drifts 
for cost-sharing under this practice. If, 
however, new faces have been installed 
on trees in excess of that necessary to 
complete cupping of the stand or normal 
mortality replacement or on trees under 

11 inches d. b. h., the entire tracts or 
drifts will be considered only for 
qualification under the provisions of 
§§ 1106.910 (d) (2) or 1106.911 (d) (2) 
and there may be withheld or required to 
be refunded 2 Vi cents per face for faces 
qualified for § 1106.910, or 1 cent per face 
for faces qualified for § 1106.911 for each 
face in the tracts or drifts in which such 
improper installation occurs and for 
which costs were shared in 1954, 1955, 
1956, or 1957. 

(3) Initial use of double-headed nails 
in the initial installation or in the rais¬ 
ing of cups and tins to conserve the 
worked portion of the tree —Vi cent per 
face. This component is not applicable 
where § 1106.916 is used. 

§ 1106.913 Practice 4: Working only 

12 inch d. b. h. or larger trees —(a) Pur¬ 
pose. To restrict turpentining to the 
more productive timber, to conserve the 
worked trees, to protect and permit un¬ 
disturbed growth of the uncupped trees 
and to conserve the soil, water, and tim¬ 
ber resources. 

(b) Description of practice. This 
practice consists of installing and work¬ 
ing faces and raising the cups and tins 
on 12 inch d. b. h. or larger trees over a 
period of two to five years. Cost-shar¬ 
ing may be approved under the 1958 
Program for only the component parts 
of the practice which are completed 
during the program year. The pro¬ 
ducer must complete all the remaining 
components of the practice in accord¬ 
ance with kood forestry practices and 
all applicable requirements of this pro¬ 
gram if cost-sharing is offered to him 
therefor under a subsequent program. 
Separate rates of cost-sharing have 
been established for each component 
part of the practice. 

(c) Eligible faces. Trees on which 
faces are installed shall be selected in a 
manner that will result in having no 
faces (except back faces on trees hav¬ 
ing a worked-out face) on trees which 
are less than 12 inches d. b. h. and only 
one face on trees less than 14 inches 
d. b. h.: Provided, That the installation 
of two cups on trees less than 14 inches 
d. b. h. in any tract or drift may be 
approved by the Forest Service as meet¬ 
ing the performance requirements of 
this paragraph where the Forest Service 
has determined such action conforms to 
sound forest conservation practice. 

(d) Components of practice and rates 
of cost-sharing —(1) Initial installation 
and first year working of 12 inch d. b. h. 
or larger trees —7 cents per face. The 
cost-share for this component is applic¬ 
able to tracts or drifts having only eligi¬ 
ble virgin working faces, i. e., faces in- 
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stalled for the first working during the 
1958 season. If faces have been in¬ 
stalled contrary to the requirements for 
eligible faces the cups and tins for such 
faces shall be removed within 30 days 
after being discovered unless a longer 
period of time for their removal is ap¬ 
proved by the Forest Service or the tract 
or drift will be considered only for quali¬ 
fication for cost-shares under the prac¬ 
tice specified in §§ 1106.910, 1106.911, or 
1106.912 as applicable. 

(2) Working of faces for second , third, 
fourth, or fifth year—3 cents per face. 
The cost-share for this component is ap¬ 
plicable under the 1958 Program only to 
faces which were installed and met the 
eligible face requirements for this prac¬ 
tice during the 1954, 1955, 1956, or 1957 
season; together with any new faces on 
12 inch d. b. h. or larger trees that may 
have been installed within such tracts 
or drifts in 1958 in the second or third 
year’s working to complete cupping of 
the stand or replace normal mortality. 
New faces installed on 12 inch d. b. h. or 
larger trees in these tracts or drifts in 
excess of that necessary to complete cup¬ 
ping of the stand or replacement for 
normal mortality in the tract or drift 
will disqualify the tracts or drifts for 
cost-sharing under this practice. If, 
however, new faces have been installed 
on trees in excess of that necessary to 
complete cupping of the stand or normal 
mortality replacement or on trees under 
12 inches d. b. h. the entire tracts or 
drifts will be considered only for qualifi¬ 
cation under the provisions of §§ 1106.- 
910 (d) (2), 1106.911 (d) (2), or 1106.912 
(d) (2), and there may be withheld or 
required to be refunded 5 cents per face 
for faces qualified for § 1106.910, 2 l / 2 
cents per face for faces qualified for 
§ 1106.911, or 2 l / 2 cents per face for faces 
qualified for § 1106.912 for each face in 
the tracts or drifts in which such im¬ 
proper installation occurs and for which 
costs were shared in 1954, 1955, 1956, or 
1957. 

(3) Initial use of double-headed nails 
in the initial installation or in the rais¬ 
ing of cups and tins to conserve the 
worked portion of the tree — V 2 cent per 
face. This component is not applicable 
where § 1106.916 is used. 

§ 1106.914 Practice 5: Restricting 
turpentining to previously worked trees — 

(a) Purpose. To restrict turpentining 
to trees having a previously worked face 
to improve the quality of the stand, to 
conserve the worked trees, to protect 
and permit undisturbed growth of the 
round trees and to conserve the soil, 
w f ater, and timber resources. 

(b ) Description of practice . This 
practice consists of installing and work¬ 
ing faces and raising the cups and tins 
on trees having a previously worked face 
over a period of two to five years. Cost¬ 
sharing may be approved under the 1958 
Program for only the component parts 
of the practice which are completed 
during the program year. The producer 
must complete all the remaining com¬ 
ponents of the practice in accordance 
with good forestry practices and all ap¬ 
plicable requirements of this program if 
cost-sharing is offered to him therefor 
under a subsequent program. Separate 
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rates of cost-sharing have been estab¬ 
lished for each component part of the 
practice. 

(c) Eligible faces. Trees on which 
faces are installed shall be selected in 
a manner that will result in having no 
faces on round trees. 

(d) Components of practice and rates 
of cost-sharing —(1) Initial installation 
and first year working of faces on pre¬ 
viously worked trees —7 cents per face. 
The cost-share for this component is 
applicable to tracts or drifts having only 
eligible virgin working faces, i. e.. new 
faces installed for the first working 
during the 1958 season. If faces have 
been installed contrary to the require¬ 
ments for eligible faces, the cups and tins 
for such faces shall be removed within 
30 days after being discovered unless a 
longer period of time for their removal 
is approved by the Forest Service or the 
tract or drift will be considered only for 
qualification for cost-shares under the 
practice specified in §§ 1106.910,1106.911, 
1106.912, or 1106.913. 

(2) Working of faces for second, third, 
fourth , or fifth year—3 cents per face. 
The cost-share for this component is 
applicable under the 1958 Program only 
to faces which were installed and met 
the eligible face requirements for this 
practice during the 1954, 1955, 1956, or 
1957 season; together with any new faces 
on previously worked trees that may 
have been installed within such tracts 
or drifts in 1958 in the second or third 
year’s working to complete cupping of 
the stand or replace normal mortality. 
New faces installed on round trees in 
these tracts or drifts which earned a pay¬ 
ment for the restricted cupping practice 
will disqualify the tracts or drifts for 
cost-sharing under this practice. If, 
however, new faces have been installed 
on any round trees the entire tracts or 
drifts will be considered only for quali¬ 
fication under the provisions of § 1106.910 
(d) (2). There may be withheld or re¬ 
quired to be refunded 3 cents per face 
for each face in the tracts or drifts in 
which such improper installation occurs 
and for which costs were shared in 1954, 
1955, 1956. or 1957. 

(3) Initial use of double-headed nails 
in the initial installation or in the rais¬ 
ing of cups and tins to conserve the 
worked portion of the tree —M* cent per 
face. This component is not applicable 
where § 1106.916 is used. 

§ 1106.915 Practice 6: Working only 
selectively marked trees —(a) Purpose. 
To restrict turpentining to trees needing 
removal to thin the stand and improve 
its quality, to conserve the worked trees, 
to protect and permit undisturbed growth 
of the uncupped trees and to conserve 
the soil, water, and timber resources. 

(b) Description of practice. This 
practice consists of installing and work¬ 
ing faces and raising the cups and tins 
on selectively marked trees over a period 
of two to five years. Cost-sharing may 
be approved under the 1958 Program for 
only the component parts of the practice 
which are completed during the program 
year. The producer must complete all 
the remaining components of the prac¬ 
tice in accordance with good forestry 
practices and all applicable requirements 


of this program if cost-sharing is offered 
to him therefor under a subsequent pro¬ 
gram. Separate rates of cost-sharing 
have been established for each com¬ 
ponent part of the practice. 

(c) Eligible faces. Only trees 9 inches 
or more d. b. h. which should be removed 
to improve the timber stand may be 
cupped. Cupping shall be limited to 
trees selectively marked in advance in 
accordance with good, approved timber 
management practices to insure produc¬ 
tion of larger diameter class timber or 
to provide other stand improvement 
measures as approved by the Forest Serv¬ 
ice: Provided, That the number of re¬ 
maining uncupped trees per acre shall 
average at least the minimum number 
per acre specified by the Forest Service 
in its Minimum Stocking Guide issued 
June 4.1956, as amended, and be well dis¬ 
tributed over the area. 

(d) Components of practice and rates 
of cost-sharing —(1) Initial installation 
and first year working of selectively 
marked trees—8 cents per face. The 
cost-share for this component is appli¬ 
cable to tracts or drifts having only eli¬ 
gible virgin working faces, i. e., faces 
installed for the first working during 
the 1958 season. If faces have been in¬ 
stalled contrary to the requirements for 
eligible faces, the area will be considered 
only for qualification for cost-shares 
under one of the diameter cupping prac¬ 
tices specified in §§ 1106.910, 1106.911, 
1106.912. or 1106.913. 

(2) Working of faces for second, third , 
fourth, or fifth year—3 cents per face. 
The cost-share for this component is 
applicable under the 1958 Program only 
to faces which were installed and met the 
eligible face requirements for this prac¬ 
tice during the 1954, 1955, 1956, or 1957 
season. New faces installed on round 
trees in these tracts or drifts will dis¬ 
qualify the tracts or drifts for cost-shar¬ 
ing under this practice. If, however, new 
faces have been installed on round trees 
the entire tracts or drifts will be con¬ 
sidered only for qualification under the 
provisions of § 1106.910 (d) (2). There 
may be withheld or required to be re¬ 
funded 4 cents per face for each face in 
the tracts or drifts in which such im¬ 
proper installation occurs and for which 
costs were shared in 1954, 1955, 1956, or 
1957. 

(3) Initial use of double-headed nails 
in the initial installation or in the rais¬ 
ing of cups and tins to conserve the 
worked portion of the tree— 1 / 2 cent per 
face. This component is not applicable 
where § 1106.916 is used. 

§ 1106.916' Practice 7: Initial use of 
spiral gutters or Varn aprons and double¬ 
headed nails —(a) Purpose. To mini¬ 
mize damage to the tree in installing 
faces for the virgin year or in the first 
elevation and to conserve the worked 
portion of the tree. 

(b) Description of practice. This 
practice consists of using spiral gutters 
or Varn aprons attached with double¬ 
headed nails when cups and tins are in¬ 
itially installed on the face or when 
cups and tins are elevated for the first 
time. 

(c) Eligible faces. Faces on trees in¬ 
stalled to meet the requirements of 
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i; 1106.910, 1106.911, 1106.912, 1106.913, 
1106.914, 1106.915, and 1106.918 may 
qualify for this practice, the cost-share 
for which is in addition to the aforesaid 
sections. 

(d) Components of practice and rates 
of cost-sharing —(1) Initial use of spiral 
gutters or Yarn aprons in the virgin in¬ 
stallation or in the first elevation of cups 
and tins — 2 cents per face. <i) The cost- 
share rate established for initiating this 
practice is limited to tracts or drifts 
having only virgin working faces, i. e. t 
faces installed for the first working dur¬ 
ing the 1958 season or faces upon which 
the cups and tins are elevated for the 
first time during the 1958 season. On 
accepting cost-sharing for this practice 
the producer agrees to use the spiral 
gutter or Varn apron and double-headed 
nails to attach the tins in all subsequent 
raisings and attachment of tins to the 
face. 

(ii) Cups and tins shall be installed 
In a manner that will minimize the loss 
of gum and restrict amount of damage 
to the tree. Spiral gutters or Varn 
aprons shall be used and the tins shall 
be attached to the tree with double¬ 
headed nails. In smoothing the tree and 
seating the cup for the virgin installa¬ 
tion exposure of wood shall be limited 
to areas on the tree having burls, ridges, 
or other deformities. 

51106.917 Practice 8: Removal of 
cups and tins from faces on small trees — 

(a) Purpose. To encourage producers 
who have not participated in the 1956 or 
1957 Programs to discontinue working 
small unproductive trees, to promote im¬ 
proved naval stores and forestry prac¬ 
tices, to improve productivity of the 
woodland and to conserve the soil, water, 
and timber resources. 

(b) Description of practice. This 
practice consists of removing the cups 
and tins and discontinuing the working 
of small unproductive timber and meet¬ 
ing all other requirements for participa¬ 
tion In this program. 

(c) Eligible faces. All faces, installed 
for the first working in 1958 on trees 
under 9 inches d. b. h. and all but one 
face on trees between 9 and 14 inches 
d. b. h. having two or more faces. Work¬ 
ing of faces shall be discontinued and 
cups and tins removed by tracts or drifts 
within 30 days after being discovered 
unless a longer period of time for their 
removal is approved by the Forest Serv¬ 
ice to meet the elgible face requirements 
of $ 1106.910. Only producers w'ho did 
not participate in the 1956 or 1957 pro¬ 
grams are eligible for cost-sharing under 
this practice. 

<d) Components of practice and rates 
of cost-sharing —(1) Removal of cups 
and tins on trees under 9 inches d. b. h. 
and on trees between 9 and 14 inches 
d. b. h. having more than one face — 8 
cents per face . The cost-share for this 
component is applicable to faces dis¬ 
continued by removal of cups and tins to 
permit the tract or drift to meet the 
eligible face requirements of § 1106.910. 

§ 1106.918 Practice 9: Pilot plant tests 
°f new methods and equipment —(a) 
Purpose . To conduct controlled demon¬ 
strations or experiments to test values of 


new methods and equipment for gum 
production. 

(b) Description of practice. This 
practice consists of carrying out prac¬ 
tical demonstrations or test of new 
methods or equipment according to re¬ 
quirements of the Forest Service. 

(c) Eligible faces. Only faces on 
trees in selected tracts used in controlled 
demonstrations or tests carried out in ac¬ 
cordance with provisions prescribed by 
the Forest Service are eligible for cost¬ 
sharing. 

(d) Components of practice and rates 
of cost-sharing. (1) Eight cents per 
face for faces meeting the requirements 
of § 1106.910. 

(2) Eleven cents per face for faces 
meeting the requirements of §5 1106.911, 
1106.912, 1106.913, 1106.914, and 1106.915. 

GENERAL PROVISIONS RELATING TO FEDERAL 
COST-SHARING 

§ 1106.920 Increase in small Federal 
cost-shares. The total of the payment 
computed for any producer with respect 
to his turpentine farm under the Naval 
Stores Conservation Program and the 
cost-share computed for him on the same 
farm under the Agricultural Conserva¬ 
tion Program shall be increased as fol¬ 
lows: (a) Any Federal cost-sharing 
amounting to 71 cents or less shall be 
increased to $1.00; (b) any Federal cost¬ 
sharing amounting to more than 71 cents 
but less than $1.00 shall be increased by 
40 percent; (c) any Federal cost-sharing 
amounting to $1.00 or more shall be 
increased in accordance with the follow¬ 
ing schedule: 


Amount of cost-shares Increase in 

computed: cost-shares 

$1.00 to $1.99.$0.40 

$2.00 to $2.99.—.. 0.80 

$3.00 to $3.99- 1.20 

$4.00 to $4.99.- 1.60 

$5.00 to $5.99. 2.00 

$6.00 to $6.99.. 2.40 

$7.00 to $7.99.—. 2.80 

$8.00 to $8.99.. 3.20 

$9.00 to $9.99_ 3.60 

$10.00 to $10.99____ 4.00 

$11.00 to $11.99_ 4.40 

$12.00 to $12.99.„ 4.80 

$13.00 to $13.99_ - 5.20 

$14.00 to $14.99_ 5.60 

$15.00 to $15.99. 6.00 

$16.00 to $16.99.- 6.40 

$17.00 to $17.99. 6.80 

$18.00 to $18.99. 7.20 

$19.00 to $19.99..- 7.60 

$20.00 to $20.99.. 8.00 

$21.00 to $21.99. 8.20 

$22.00 to $22.99_ 8.40 

$23.00 to $23.99. 8.60 

$24.00 to $24.99. 8.80 

$25.00 to $25.99. 9.00 

$26.00 to $26.99. 9.20 

$27.00 to $27.99. 9.40 

$28.00 to $28.99.... 9.60 

$29.00 to $29.99. - 9.80 

$30.00 to $30.99. 10.00 

$31.00 to $31.99.10.20 

$32.00 to $32.99. 10.40 

$33.00 to $33.99. 10.60 

$34.00 to $34.99. 10.80 

$35.00 to $35.99. 11.00 

$36.00 to $36.99. 11.20 

$37.00 to $37.99_ 11.40 

$38.00 to $38.99. 11.60 

$39.00 to $39.99. 11.80 

$40.00 to $40.99. 12.00 

$41.00 to $41.99. 12.10 

$42.00 to $42.99. 12.20 

$43.00 to $43.99. 12.30 


Amount of cost-shares Increase in 

computed—Continued cost-shares 

$44.00 to $44.99_$12.40 

$45.00 to $45.99_12.60 

$46.00 to $46.99_ - 12.60 

$47.00 to $47.99_ - 12.70 

$48.00 to $48.99. - 12.80 

$49.00 to $49.99. 12.90 

$50.00 to $50.99. 13.00 

$51.00 to $51.99.13. 10 

$52.00 to $52.99_13.20 

$53.00 to $53.99__—- 13.30 

$54.00 to $54.99. 13.40 

$55.00 to $55.99. 13.50 

$56.00 to $56.99. 13.60 

$57.00 to $57.99_13.70 

$58.00 to $58.99.—.. 13.80 

$59.00 to $59.99..13.90 

$60.00 to $185.99. 14.00 

$186.00 to $199.99.. (*) 

$200.00 and over__ ( 2 ) 


* Increase to $200. 

* No increase. 

§ 1106.921 Maintenance of practices. 
The sharing of costs by the Federal Gov¬ 
ernment for performance of approved 
practices included in this program will 
be subject to the condition that the pro¬ 
ducer with whom the costs are shared 
will maintain such practices in accord¬ 
ance with good forestry practices during 
the life of the face as long as the timber 
remains under his control. There may 
be withheld or required to be refunded 
all cost-shares on tracts or drifts in 
which failure to maintain any or all 
practices occurs, except as modified by 
§§ 1106.910, 1106.911, 1106.912, 1106.913, 
1106.914, 1106.915, or 1106.922. The pro¬ 
ducer shall not be expected to maintain 
and complete the practice when pre¬ 
vented by destruction of the timber by 
fire, weather, insects, diseases, or other 
conditions beyond his control. 

§ 1106.922 Practices defeating pur¬ 
poses of programs. If the Forest Service 
finds that any producer has adopted or 
participated in any practice which tends 
to defeat the purposes of this program 
or previous programs, it may withhold 
or require to be refunded all or any part 
of any cost-share which has been or 
otherwise would be made to such pro¬ 
ducer under this program. Practices 
which tend to defeat the purposes of this 
and previous programs shall include, but 
are not restricted to the following: 

<a) The cutting contrary to good for¬ 
estry practices of turpentine trees in 
drifts or tracts (including current non¬ 
working areas) on which costs have been 
or would be shared under this or the 1954, 

1955, 1956, or 1957 Program. There may 
be withheld or required to be refunded 
the amount previously paid for each face 
for which costs were shared in 1954,1955, 

1956, 1957, or 1958 in the tracts or drifts 
in which such cutting occurs. Con¬ 
formity to the following rules shall be 
considered good cutting practice: 

(1) When turpentine trees are cut for 
thinnings at least the minimum number 
of trees per acre specified in the Mini¬ 
mum Stocking Guide issued by the Forest 
Service June 4, 1956, as amended, shall 
be left uncut and undamaged and well 
distributed over the cutting area. 

(2) When turpentine trees are cut in 
a harvest cutting, at least 400 turpentine 
trees per acre shall be left uncut and 
undamaged and well distributed over the 
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cutting area, or a minimum of the fol¬ 
lowing number or combination of num¬ 
bers of thrifty turpentine seed trees per 
acre: 9 inches or over d. b. h.—6 trees, 
8 inches d. b. h.—9 trees, or 7 inches 
d. b. h.—12 trees, shall be left uncut and 
undamaged, or if clearcut, artificial 
planting of at least 500 trees per acre will 
be accomplished prior to April 1, 1961. 

(b) Raising cups and tins without 
double-headed nails on faces where 
double-headed nails are required. There 
may be withheld or required to be re¬ 
funded all or any part of cost-shares 
earned under this or previous programs 
on the tracts or drifts in w T hich such 
improper raising occurs. 

(c) Failure to remove hardware as 
required in 5 1106.903. There may be 
withheld or required to be refunded all 
or any part of cost-shares earned under 
this program on the tracts or drifts in 
which such failure occurs. 

(d) Failure to meet bark-bar require¬ 
ment. There may be withheld or re¬ 
quired to be refunded all or any part of 
cost-shares earned under this program 
on the tracts or drifts in which such im¬ 
proper chipping occurs. 

(e) The burning by the producer on 
any drift or tract of his turpentine farm 
which will destroy natural reforestation 
on land which is not fully stocked with 
turpentine trees or which will result in 
damage to established turpentine tree 
reproduction. There may be withheld or 
required to be refunded all or any part 
of cost-shares earned under this program 
on the drifts or tracts in which such 
improper burning occurs. 

(f) The installation of new faces on 
round trees less than 9 inches d. b. h. or 
more than one face on round trees less 
than 14 inches d. b. h. in tracts or drifts 
having working faces installed during or 
prior to the 1953 turpentine season. 
There may be withheld or required to be 
refunded 2 cents per face for each work¬ 
ing face installed during or prior to 1953 
in the tracts or drifts in which such 
installation occurs. 

§ 1106.923 Federal cost-shares not 
subject to claims. Any Federal cost- 
share, or portion thereof, due any per¬ 
son shall be determined and allowed 
without regard to questions of title under 
State law; without deduction of claims 
for advances (except as provided in 
§ 1106.924 and except for indebtedness 
to the United States subject to set-off 
under orders issued by the Secretary 
(Part 1109 of this chapter)) and without 
regard to any claim or lien against any 
crop, or proceeds thereof, in favor of the 
owner or any other creditor. 

§ 1106.924 Assignments. Any produc¬ 
er who may be entitled to any Federal 
cost-share under the 1958 Program may 
assign his right thereto, in whole or in 
part, as security for cash loaned or ad¬ 
vances made for the purpose of financing 
the making of a crop in 1958, including 
the carrying out of soil and water con¬ 
serving practices. No assignment will 
be recognized unless it is made in writing 
on Form ACP-69 and in accordance with 
the regulations issued by the Secretary 
(Part 1110 of this chapter) witnessed, 
however, by an inspector or the Program 
Supervisor of the Forest Service and filed 
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with the Forest Service, Valdosta, 
Georgia. 

§ 1106.925 Death , incompetency, or 
disappearance of producer. In case of 
death, incompetency, or disappearance 
of any producer, his share of cost-shar¬ 
ings shall be paid to his successor, deter¬ 
mined in accordance with the provisions 
of the regulations in ACP-122, as amend¬ 
ed (Part 1108 of this chapter). 

§ 1106.926 Maximum Federal cost- 
shares limitation. The total of all 
cost-shares under the 1958 Naval Stores 
Conservation and 1958 Agricultural Con¬ 
servation Programs to any person with 
respect to farms, ranching units, and 
turpentine places in the United States 
(including Alaska, Hawaii, Puerto Rico, 
and the Virgin Islands) for approved 
practices which are not carried out un¬ 
der pooling agreements shall not exceed 
the sum of $2,500, and for all approved 
practices, including those carried out 
under pooling agreements, shall not ex¬ 
ceed the sum of $10,000. 

§ 1106.927 Evasion. All or any part 
of any Federal cost-share which has been 
or otherwise would be made to any pro¬ 
ducer participating in this program may 
be withheld or required to be refunded 
if he has adopted or participated in 
adopting any scheme or device, including 
the dissolution, reorganization, revival, 
formation, or use of any corporation, 
partnership, estate, trust, or any other 
means which was designed to evade, or 
which has the effect of evading, the pro¬ 
visions of § 1106.926. 

APPLICATIONS FOR PAYMENT OF FEDERAL 
COST-SHARES 

§ 1106.928 Persons eligible to file ap¬ 
plication for payment of Federal cost- 
shares. An application for payment 
of Federal cost-shares may be filed 
by any producer who contributed to 
the performance of any approved Naval 
Stores Conservation practice and is 
working faces for the production of gum 
naval stores, during the 1958 turpentine 
season, which were installed during or 
after the 1954 season. If it is deter¬ 
mined that two or more producers con¬ 
tributed to carrying out the practice the 
Federal cost-shares shall be divided 
among such producers in the propor¬ 
tion which the Program Supervisor de¬ 
termines they contributed to carrying out 
the practice. In making this determina - 
tion, the Program Supervisor shall take 
into consideration the value of the labor, 
equipment, or material contributed by 
each person toward the carrying out 
of each practice on a particular acreage, 
and shall assume that each contributed 
equally unless it is established to the 
satisfaction of the Program Supervisor 
that their respective contributions there¬ 
to were not in equal proportion. The f ur- 
nishing of land, trees, or the right to use 
water will not be considered as a con¬ 
tribution to the carrying out of any 
practice. 

§ 1106.929 Time and manner of filing 
applications and required information. 
Payment of Federal cost-shares will be 
made only when a report of performance 
is submitted to the Forest Service on or 
before January 31, 1959, on the pre¬ 


scribed form (NSCP-1) Application for 
Payment. Payment of Federal cost- 
shares may be withheld from any pro¬ 
ducer who fails to file any form or fur¬ 
nish any information required with re¬ 
spect to any turpentine farm which is 
being operated by him. 

APPEALS 

§ 1106.930 Appeals. Any producer 
may, within 15 days after notice thereof 
is forwarded to or made available to him, 
request the Regional Forester in writing 
to review the recommendation or deter¬ 
mination of the Program Supervisor in 
any matter affecting the right to or the 
amount of his Federal cost-shares with 
respect to the producer’s turpentine 
farm. The Regional Forester shall no¬ 
tify the producer of his decision in writ¬ 
ing within 60 days after the submission 
of the appeal. If the producer is dis¬ 
satisfied with the decision of the Re¬ 
gional Forester he may, within 15 days 
after the decision is forwarded to or 
made available to him, request the Chief 
of the Forest Service to review the case 
and render his decision, which shall be 
final. 

DEFINITIONS 

§ 1106.931 Definitions —(a) Gum na¬ 
val stores. Crude gum (oleoresin), gum 
turpentine and gum rosin produced from 
living trees. 

(b) Producer. Any person, firm, part¬ 
nership, corporation, or other business 
enterprise, doing business as a single 
legal entity, producing gum naval stores 
from turpentine trees controlled through 
fee ownership, cash lease, percentage 
lease, share lease, or other form of con¬ 
trol. 

(e) Turpentine tree. Any tree of either 
of the two species, longleaf pine (Pinus 
palustris) or slash pine (Pinus elliottu 
Engelm). 

(d) Turpentine farm. This includes 
(1) land growing turpentine trees, owned 
or leased by a producer in one general 
locality, which are currently being 
worked for gum naval stores, herein re¬ 
ferred to as a working area; and (2) all 
commercially valuable or potentially 
valuable forest land, owned by a pro¬ 
ducer on which turpentine trees are 
growing and which are not being cur¬ 
rently worked for gum naval stores, 
herein referred to as a nonworking area. 

(e) Tract. A portion of a working 
area having a continuous stand of trees 
supporting faces of one age class or in¬ 
termingled age classes. 

(f) Drift. A portion or subdivision of 
a tract set apart for convenience of op¬ 
eration or administration. 

(g) Turpentine season. The entire 
calendar year, or. if a farm is operated 
less than the full calendar year, that 
period within the calendar year during 
which a producer is operating his tur¬ 
pentine farm for the production of gum 
naval stores. 

(h) Face. The whole wound or ag¬ 
gregate of streaks made by chipping, 
streaking, or pulling the live tree to 
stimulate the flow of crude gum (oleo¬ 
resin), herein referred to as gum. 

(i) Cup. A container made of metal, 
clay, or other material hung on or be- 
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low the face to accumulate the flow of. 

gum. 

(j) Tins. The gutters or aprons, made 
of sheet metal or other material, used 
to conduct the gum from a face into a 

cup. 

<k) D. b. h. Diameter breast height; 

i. e., diameter of tree measured 4 Mi feet 
from the ground. 

(l) Round tree. Any tree which has 
not been faced or scarred. 

(m) Scarred tree . A tree having an 
idle face not over 30 inches in vertical 
measurement from the shoulder of the 
first streak to the shoulder of the last 
streak. * 

(n) Worked-cmt face . An idle face 
which is 60 inches or more in. vertical 
measurement between the shoulder of 
the first streak and the shoulder of the 
last streak, or a dry face. 

(o) Back-face. A face placed on a 
tree having a previously worked face. 

(p) Spiral gutter. A curved gutter 
that follows a spiral path around the 
tree. 

(q) Varn apron. A curved two-piece 
adjustable apron with tacking flange. 

(r) Double-headed nail. Double¬ 
headed nails specially designed for naval 
stores use are produced commercially by 
several manufacturers. The use of a 
double-headed nail meeting the follow¬ 
ing minimum specifications is required 
where this practice is used: The overall 
length shall be 1% inches; distance be¬ 
tween heads a minimum of V* inch; its 
wire gauge no smaller than 13; the driv¬ 
ing head shall be of the flat “Common 
Nail” type with diameter between %2 and 
y 4 inches and diameter of clinching head 
V* inch. Experience has shown that the 
use of double-headed nails meeting these 
specifications is satisfactory and meets 
the requirements for any type of instal¬ 
lation and easy removal from the trees. 

(s) normal mortality. Two percent 
(2%) of all faces in the tract or drift. 

(t) Virgin streak. The first chipping 
of the tree following initial installation 
of the face. 

(u) Hardware. All gutters, aprons, or 
metal strips of any kind whatsoever to¬ 
gether with nails used to support same 
and nails used to support cups for the 
collection of raw gum resin. 

AUTHORITY AND AVAILABILITY OF FUNDS. 

APPLICABILITY AND ADMINISTRATION 

§ 1106.932 Authority. This program 
Is approved pursuant to the authority 
vested in the Secretary of Agricuture un¬ 
der sections 7 to 17. inclusive, of the Soil 
Conservation and Domestic Allotment 
Act. as amended, and the Department of 
Agriculture Appropriation Act. 1958. and 
Is contingent upon legislative authority 
to the Secretary to exercise after Decem¬ 
ber 31. 1957, the powers conferred on him 
by section 8 of the act. 

§ 1106.933 Availability of funds, (a) 
The provisions of this program are neces¬ 
sarily subject to such legislation affecting 
said program as the Congress of the 
United States may hereafter enact; the 
Paying of the Federal cost-shares herein 
Provided for is contingent upon such ap¬ 
propriation as the Congress may here¬ 


after provide for such purpose; and the 
amounts of such Federal cost-shares will 
necessarily be within the limits finally 
determined by such appropriation and 
by the extent of participation in this 
program. 

(b) The funds provided for this pro¬ 
gram will not be available for the pay¬ 
ment of applications filed after December 
31. 1959. 

(c) If the total estimated earnings un¬ 
der the Naval Stores Conservation Pro¬ 
gram exceed the total funds available for 
cost-sharing, such cost-shares will be 

'reduced equitably. 

§ 1106.934 Applicability. (a) The 
provisions of this program are not ap¬ 
plicable to any turpentining operations 
within the public domain of the United 
States, including the lands and timber 
owned by the United States which were 
acquired or reserved for conservation 
purposes, or which are to be retained 
permanently under Government owner¬ 
ship (such lands include, but are not 
limited to lands owned by the United 
States which are administered by the 
Forest Service or the Soil Conservation 
Service of the Department of Agricul¬ 
ture, or by the Bureau of Land Manage¬ 
ment or the Fish and Wildlife Service 
of the Department of the Interior). 

(b) This program is applicable to (1) 
turpentine farms on privately owned 
lands, (2) lands owned by a State or 
a political subdivision or agency thereof, 
or (3) lands owned by corporations 
which are either partly or wholly owned 
by the United States provided such lands 
are temporarily under such government 
or corporation ownership and are not 
acquired or reserved for conservation 
purposes. Only turpentine farms on 
lands that are administered by the 
Farmers Home Administration, the Fed¬ 
eral Farm Mortgage Corporation, a 
Production Credit Association, or the 
U. S. Department of Defense, shall be 
considered eligible unless the Forest 
Service finds that land administered by 
any other agency complied with all of 
the foregoing provisions for eligibility. 

§ 1106.935 Administration. The For¬ 
est Service shall have charge of the ad¬ 
ministration of this program and is 
hereby authorized to prepare and to 
issue such bulletins, instructions and 
forms, and to make such determinations, 
as may be required to administer this 
program, pursuant to the provisions of 
this bulletin, and the field work shall 
be administered by the Forest Service 
through the office of the Regional For¬ 
ester, United States Forest Service, 50 
Seventh Street NE., Atlanta 23, Georgia. 
Information concerning this program 
may be secured from the Forest Service, 
Valdosta, Georgia, or from any local Area 
Forester of the Forest Service. 

Done at Washington, D. C., this 19th 
day of August 1957. 

[seal! True D. Morse, 

Acting Secretary of Agriculture. 

[F. R. Doc. 57-6929; Filed, Aug. 21, 1957; 

8:53 a. m.J 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 

Service, Department of Agriculture 

Subchapter C—Interstate Transportation of 
Animals and Poultry 

[B. A. I. Order 383, Revised, Amdt. 92 J 

Part 76—Hoc Cholera, Swine Plague, 

and Other Communicable Swine Dis¬ 
eases 

Subpart B — Swine Diseases Spread 
Through Raw Garbage 

RESTRICTIONS OF INTERSTATE MOVEMENT OF 

SWINE AND CERTAIN SWINE PRODUCTS 

On April 13. 1957, there was published 
In the Federal Register (22 F. R. 2537), 
a notice with respect to a proposal to 
amend Subpart B of Part 76. Title 9, 
Code of Federal Regulations. After due 
consideration of all relevant material 
submitted in connection with such no¬ 
tice, and pursuant to the provisions of 
section 7 of the act of May 29, 1884, as 
amended (21 U. S. C. 117), sections 1 
and 2 of the act of February 2, 1903, as 
amended (21 U. S. C. 111-113, 120), and 
sections 1 and 3 of the act of March 3, 
1905, as amended (21 U. S. C. 123, 125), 
Subpart B of Part 76 is hereby amended 
in the following respects: 

1. The headnote to Subpart B is 
amended to read as set forth above. 

2. Section 76.26 is amended to read: 

§ 76.26 Notice relating to existence of 
contagion of swine diseases and regula¬ 
tions governing the interstate movement 
of swine and swine products. Notice is 
hereby given that there is reason to be¬ 
lieve raw garbage is one of the primary 
media through which the contagion of 
hog cholera, vesicular exanthema, swine 
erysipelas, trichinosis, tuberculosis, and 
other contagious, infectious, and com¬ 
municable diseases of swine is dissemi¬ 
nated, and that one or more of such dis¬ 
eases exists in each State. Notice is 
hereby given also, that there is reason 
to believe that if certain foreign dis¬ 
eases. such as foot-and-mouth disease 
and African swine fever, gain entrance 
into the United States, the contagion of 
such diseases may be spread through the 
medium of raw garbage. Therefore, in 
order to more effectually prevent, sup¬ 
press, and extirpate such diseases, to 
prevent the interstate spread thereof, 
and to guard against the dissemination 
of diseases from foreign countries, the 
regulations in this subpart are promul¬ 
gated. 

3. Section 76.28 Is amended to read: 

§ 76.28 General restrictions. Swine 
or swine products referred to in this sub¬ 
part may not be moved interstate except 
in accordance with the regulations in 
this subpart. 

4. Section 76.29 is amended to read: 

§ 76.29 Movement of specially proc¬ 
essed swine products. Except as pro¬ 
vided in § 76.30, swine products which 
have been specially processed may be 
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moved interstate without restriction 
under this subpart. 

5. Section 76.30 is amended to read: 

§ 76.30 Movement of swine and swine 
products from a non-quarantined area — 

(a) Movement of swine. (1) Swine 
which have not been fed any raw garbage 
may be moved interstate from a non- 
quarantined area without restriction 
under this subpart. 

(2) Swine which have been fed any 
raw garbage may be moved interstate 
under this subpart from a non-quar¬ 
antined area to a slaughtering establish¬ 
ment specifically approved for the 
purpose by the Director of the Animal 
Disease Eradication Division of the Agri¬ 
cultural Research Service for immediate 
slaughter and special processing at such 
establishment in a manner approved by 
the Director as adequate to prevent the 
spread of disease, if accompanied by a 
certificate of an inspector of the Agri¬ 
cultural Research Service, showing that 
the establishment to which the animals 
are consigned has been specifically ap¬ 
proved by the Director, that the inspec¬ 
tor has made an inspection of all swine 
on the premises of origin within 48 hours 
of the movement interstate, and that the 
inspection did not disclose any evidence 
of a contagious, infectious, or communi¬ 
cable disease. 

(b) Movement of swine products. (1) 
Swine products produced at an establish¬ 
ment operating under the Meat Inspec¬ 
tion Act of March 4, 1907, as amended 
(34 Stat. 1260; 21 U. S. C. 71 et seq.), in 
a nonquarantined area, (i) which does 
not handle any products of swine from 
a quarantined area or products of swine 
fed any raw garbage, or (ii) which does 
handle products of swine from a quar¬ 
antined area or of swine fed any raw 
garbage but specially processes such 
products separate and apart from other 
swine products, keeps the products prop¬ 
erly identified, and otherwise handles 
the products in a manner approved by 
the Director of the Animal Disease Erad¬ 
ication Division as adequate to prevent 
the spread of disease, may be moved in¬ 
terstate from a nonquarantined area 
without other restriction under this 
subpart. 

(2) Swine products produced at an 
establishment operating under the Meat 
Inspection Act of March 4, 1907, as 
amended, in a non-quarantined area, 
which handles any products of swine 
from a quarantined area or of swine fed 
any raw garbage and does not handle all 
such products as specified in subpara¬ 
graph (1) (ii) of this paragraph, may 
be moved interstate under this subpart 
if accompanied by a certificate signed by 
an inspector of the Agricultural Research 
Service (i) identifying the products to 
be moved interstate and stating that, in¬ 
sofar as he has been able to determine, 
such products were derived from swine 
which were not from a quarantined area 
and had not been fed any raw garbage, 
and were handled separate and apart 
from products of swine from a quaran¬ 


tined area and swine fed any raw gar¬ 
bage, or (ii) identifying the products to 
be moved interstate and stating that such 
products have been handled as specified 
in subparagraph (1) (ii) of this para¬ 
graph. 

(c) The Director of the Animal Disease 
Eradication Division may authorize the 
movement of swine or swine products, not 
otherwise authorized by this section, 
under such conditions as he may pre¬ 
scribe to prevent the spread of the con¬ 
tagion of any contagious, infectious, or 
communicable disease. 

6. Paragraph (b) of § 76.35 is amended 
to read: 

(b) The Director of the Animal 
Disease Eradication Division may require 
the thorough cleaning and disinfecting 
of any vehicle or facility which has been 
used in connection with the interstate 
movement of any swine which have been 
fed any raw garbage or swine products 
derived from such swine, or swine in¬ 
fected with or exposed to vesicular 
exanthema or which the Director has 
reason to believe may have been so in¬ 
fected or exposed, when he determines 
that such cleaning and disinfecting are 
necessary to guard against the spread of 
disease. 

7. Paragraphs (c) and (d) of § 76.35 
are deleted and paragraphs (e), (f), and 
(g) of § 76.35 are redesignated as para¬ 
graphs (c), (d), and (e), respectively. 

8. Paragraph (a) of § 76.36 is amended 
to read: 

(a) The Director of the Animal 
Disease Eradication Division may require 
the thorough cleaning and disinfecting 
of any public stockyard, or any portion 
thereof, which has been used in the han¬ 
dling of swine which have been fed any 
raw garbage, or of swine infected with 
or exposed to vesicular exanthema or 
which the Director has reason to believe 
may have been so infected or exposed. 
w f hen he determines that such cleaning 
and disinfecting are necessary to guard 
against the spread of disease. Any stock- 
yard > or portion thereof, so required to 
be cleaned and disinfected shall not be 
used in handling swine until after the 
cleaning and disinfecting have been com¬ 
pleted. Such cleaning and disinfecting 
shall be done without expense to the Di¬ 
vision, except as provided under the 
provisions of Part 53 of this chapter. 

Effective date. The foregoing amend¬ 
ment shall become effective 30 days after 
publication in the Federal Register. 

(Secs. X, 2, 32 Stat. 791-792, as amended, 
secs. 1, 3, 33 Stat. 1264, as amended, 1265, as 
amended; 21 U. S. C. 111-113, 120, 123, 125. 
Interpret or apply sec. 7. 23 Stat. 32, as 
amended; 21 U. S. C. 117) 

Done at Washington, D. C., this 16th 
day of August 1957. 

[seal] M. R. Clarkson*, 

Acting Administrator, 
Agricultural Research Service. 

[P. R. Doc. 57-6935; Piled, Aug. 21, 1957; 

8:54 a. m.j 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchapter 8—Economic Regulation! 

[Reg. ER-223) 

Part 234— Flight Schedules op Certifi¬ 
cated Air Carriers; Realistic Sched¬ 
uling Required 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 16th day of August 1957. 

A notice of proposed rule-making was 
published in the Federal Register on 
April 18. 1956 (21 F. R. 2533), and circu¬ 
lated to the industry as Draft Release 
No. 80, dated April 11, 1956, which pro¬ 
posed the adoption of a new Part 234 
to the Board’s Economic Regulations. 
As originally proposed, this part would 
have prohibited the filing of schedules 
which could not be completed on time in 
at least 75 percent of the cases over a 
period of 30 days, and would require each 
certificated air carrier engaged in pas¬ 
senger operations in domestic and over¬ 
seas air transportation to complete at 
least 75 percent of scheduled flights on 
time in the absence of intervening fac¬ 
tors beyond the carriers’ control and 
which could not reasonably have been 
foreseen by the carrier. 

Upon consideration of the written com¬ 
ments and oral argument, the Board is 
adopting at this time the principle that 
an air carrier should complete at least 
75 percent of its flights within 15 minutes 
of the block-to-block time published in 
its schedules. It is deferring action with 
respect to an on-time departure and ar¬ 
rival rule until after An evaluation of the 
elapsed time regulation. The new Part 
234 will prohibit the filing of schedules 
which cannot be completed within this 
degree of reliability, and will require an 
air carrier to perform according to this 
standard. Performance under this rule 
will be measured by a comparison of 
scheduled and actual elapsed times. 
Other provisions consist of increasing the 
arrival tolerance to 15 minutes for all 
flights regardless of length, limiting the 
elapsed time requirement to terminal 
points (thus excluding station delays at 
any intermediate points), and excluding 
overseas, intra-territorial and helicopter 
services. 

The application of a uniform tolerance 
to all flights is deemed to be more prac¬ 
tical than differentiating between long 
and short hauls. Any difference in the 
standard of service should depend on the 
number of intermediate stops and the 
equipment used rather than on the 
length of the trip. As for the margin of 
tolerance, the 15 minutes originally pro¬ 
posed for longer hauls will give greater 
assurance of flexibility to a carrier’s 
operations than would ALPA’s recom¬ 
mendation of a three-minute tolerance 
for all flights. Significantly, in deter¬ 
mining connecting time intervals, the 
industry itself allows up to 15 minutes to 
cover air traffic control delays, ramp con¬ 
gestion and other unforseen contingen¬ 
cies. (Resolution of Air Traffic Con- 
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ference of America, effective June 30. 
1957. establishing Minimum Connecting 
Time Standards for use of ATA 
members.) 

Air carriers are obviously interested in 
preventing frequent schedule changes 
and strive to maintain already published 
schedules whenever possible. In view 
of the comments to the effect that a 
monthly review and possible change of 
the schedules when operating at less 
than 75 percent reliability would impose 
an economic burden, the regulation 
specifies a time basis of three calendar 
months instead of one. Compliance with 
the regulation is to be judged on the 
basis of a carrier’s operations during any 
consecutive three-month periods rather 
than in each calendar quarter inasmuch 
as the construction of new schedules is 
unrelated to calendar periods. 

The cumulative effect of a single delay, 
even where each succeeding segment is 
operated on the elapsed time contem¬ 
plated by the schedule, has been cited 
by the carriers as a reason for not re¬ 
quiring on-time operation on each seg¬ 
ment. A similar objection has not and 
could not be made to an elapsed-time 
requirement. However, to enforce real¬ 
istic scheduling measured by either 
standard for each segment of a flight 
would unduly increase the administrative 
burden and costs to both the industry 
and the Board. With terminal arrival 
as the criterion, this expense will be re¬ 
duced and a fair and practical control 
may be maintained over unrealistic 
scheduling. 

The written and oral comments sub¬ 
mitted by the Air Transport Association 
on behalf of its member carriers are in 
complete accord with the objective of 
obtaining the publication of schedules 
which carriers can consistently, meet in 
their daily operations. They insist, 
however, that a regulation is unneces¬ 
sary because air carriers already have 
the adequate incentive to see that their 
scheduling is realistic insofar as consist¬ 
ent with safety. They further argue that 
the proposed regulation will not accom¬ 
plish its purpose inasmuch as control¬ 
lable delays are incurred for the purpose 
of providing improved service while the 
incidence of conditions causing other 
delays and the degree of their effect can¬ 
not be foreseen. This regulation, the 
Association says, would leave two courses 
open to the carriers—to take all feasible 
steps to eliminate controllable delays and 
to pad schedules sufficiently to cover un¬ 
controllable delays—both of which would 
force an increase in operating costs and 
capital investment and result in a loss 
of revenue and goodwill. 

As indicated in our draft release, the 
regulation is predicated on a need to 
correct unrealistic scheduling practices 
which could affect an air carrier’s obli¬ 
gation to provide adequate service to the 
Public, diminish the value of airmail 
service to the users, and may, under cer¬ 
tain circumstances, subject competing 
carriers publishing more forthright 
schedules to unfair competition. This 
need exists notwithstanding the com¬ 
petitive and economic factors to which 
the carriers allude as being sufficient to 
overcome such problems. It is evidenced 


by the growing number of complaints of 
poor schedule performance and by the 
fact that carriers continue to publish 
and file unrealistic schedules and to 
complete flights on schedule consider¬ 
ably less than 75 percent of the time. 1 

It is no answer to argue, as do some of 
the carriers, that the Board should cor¬ 
rect the above situation by proceeding 
against each delinquent carrier rather 
than promulgating a regulation. It is 
apparent that without a regulation the 
Board would have to conduct a multi¬ 
plicity of proceedings in order to define 
and implement the specific legal duties 
of an air carrier under sections 405 (e), 
404 (a) and 411 of the act. In the ab¬ 
sence of the definite quantitative 
standards supplied by the regulation, a 
decision defining adequate service on a 
particular route of a particular carrier’s 
system for a particular flight would 
neither be legally binding upon, nor 
necessarily a pertinent precedent with 
respect to other routes, carriers and 
flights. Thus, the use of a case-to-case 
method to correct a widespread practice, 
in the absence of a common standard, 
would result in delay, confusion and un¬ 
certainty. It is only by providing such a 
standard by way of regulation that the 
public interest may be adequately 
protected. 

The flight delays which experience 
shows will be incurred are obviously to 
be considered by air carriers in schedul¬ 
ing flights. However, those delays caused 
by conditions beyond the carrier's con¬ 
trol and which could not have been an¬ 
ticipated by the exercise of reasonable 
prudence may, under this regulation be 
shown by way of justification. Accord¬ 
ingly. an airline should be able to plan 
its operations so as to insure that 75 
percent of the in-flight delays that it will 
experience will result in no more than 15 
minutes’ delay in elapsed time without 
inconvenience to the public or undue 
burden to itself. For example, in-flight 
delays affected by the weather, air traffic 
control problems and airport congestion 
would be excusable, if unpredictable, as 
would any in-flight mechanical difficulty 
which affects speed. Conversely, a prin¬ 
cipal area which would be inexcusable 
would involve the utilization of aircraft 
speeds in constructing schedules which 
the equipment is not capable of provid¬ 
ing. Thus, the carriers would be pre¬ 
cluded from misstating the capability of 
aircraft, and a carrier with slower equip- 


x A staff survey covering representative 
flights of various carriers during 1954. 1955, 
and 1956. showed that none of the flights 
under 1,000 miles arrived within five min¬ 
utes of the schedule 75 percent of the time, 
but when a tolerance of 15 minutes was used 
as a yardstick the average improved almost 
100 percent. On the other hand, of all the 
tested flights of over 1,000 miles. 48.8 per¬ 
cent arrived on time or within 15 minutes 
in 1954; 52.7 percent in 1955, and 54.3 per¬ 
cent in 1956. For all of the flights (over and 
under 1.000 miles combined) which were 
tested for July 1956, arrivals on time or 
within 15 minutes late, averaged 59.4 per¬ 
cent. This survey thus Indicates that car¬ 
riers can and sometimes do meet their 
published schedules, within a tolerance of 
15 minutes, on 75 percent of the flights, but 
that a number do not. 


ment would be prevented from publish¬ 
ing schedules impossible of consistent 
attainment on a block-to-block basis 
simply for competitive reasons. This is 
in harmony with the requirements of 
§ 40.35 of the Civil Air Regulations that 
sufficient time be allowed for proper 
servicing of aircraft at intermediate 
points, and that consideration be given 
to the prevailing winds along the par¬ 
ticular route, together with the cruising 
speed of the type of aircraft involved, 
without exceeding the specified output 
of the airplane engine. 

So far as costs to the carriers are con¬ 
cerned, it is expected that the operations 
of the carriers may in large part be con¬ 
ducted in conformity with the elapsed- 
time regulation without the necessity of 
lengthening schedules by improved effi¬ 
ciency of operation. And, any costs re¬ 
sulting from lengthening obviously un¬ 
realistic competitive schedules, such as 
pilots’ salaries, would be wholly justified. 
In any event, the increased cost figures 
cited by the carriers are grounded on the 
original provisions of Draft Release No. 
80. The modifications being adopted 
will substantially reduce the cost com¬ 
plained of by the carriers. 

Specific operating situations have been 
cited with some validity by both the pro¬ 
ponents and opponents of an on-time 
regulation to' show either that pilots 
might be influenced in their method of 
conducting flight operations in order to 
aid the air carrier in the avoidance of 
violations of the proposed regulation or, 
on the other hand, to attempt to meet a 
genuinely “unrealistic” schedule with¬ 
out the benefit of having the proposed 
regulation. These opposing views with 
respect to the effect of an on-time regu¬ 
lation on air safety need not be resolved 
at this time in view of our action herein. 
On the other hand, no one has advo¬ 
cated that air safety might be adversely 
affected by a block-to-block time regu¬ 
lation, and we believe that the excusing 
of unpredictable difficulties as well as 
the increased tolerance for all flights 
will serve to insure an absence of addi¬ 
tional pressure on operating personnel, 
without substantially reducing the re¬ 
quired completion factor. 

The local service earners, Ultra - 
Alaskan carriers, and helicopter opera¬ 
tors subscribed to the views presented by 
the Airline Transport Association and 
requested that they be excluded from the 
application of any regulation adopted by 
the Board. The Air Line Pilots Associa¬ 
tion, on the other hand, supported the 
proposed regulation as entirely practical, 
but saw no need for the exclusion of 
cargo flights. Upon review of the com¬ 
ments, the Board finds that helicopter 
services have not yet reached the state 
of development which warrants this type 
of schedule regulation and that both 
intra-territorial and overseas services 
present peculiar operating conditions 
which make it advisable to exclude such 
operations from the regulation at this 
time. On the other hand, the rule’s 
increased tolerance for short trips should 
reduce any burden on local service car¬ 
riers, and the public interest is not served 
by any special limitation in this regard. 
With respect to all-cargo flights, the lack 
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of complaints from shippers and greater 
urgency of passenger schedule reliability 
would appear to justify the retention of 
this particular exemption. 

The establishment of a standard of 
realistic scheduling and on-time per¬ 
formance also has been challenged by 
the industry on various legal grounds. 
The basic industry position is that none 
of the cited sections of the Act confer on 
the Board the power to adopt a substan¬ 
tive regulation in a rule-making proceed¬ 
ing. Thus, the carriers argue that the 
Board may not exercise its power to re¬ 
quire adequate service under section 404 

(a) of the act without first holding a 
hearing with respect to each carrier 
allegedly delinquent in discharging the 
duty to provide adequate service. As¬ 
suming, arguendo, that the Board has 
the necessary statutory powers to regu¬ 
late airline scheduling practices, the 
pertinent court decisions clearly estab¬ 
lish that it may exercise such powers 
through the adoption of a substantive 
rule. And, apart from the fact that 
sections 404 (a) and 405 (e) do not 
specifically require a hearing, the courts 
have ruled that rule-making proceedings 
may be used to implement powers arising 
under specific sections which require a 
hearing. U. S. v. Storer Broadcasting 
Co., 351 U. S. 192 (1956). 

The ruling of this case is also disposi¬ 
tive of such argument with respect to 
section 411 of the act. Unrealistic 
scheduling constitutes the making of 
misleading statements as to one of the 
most important aspects of the services 
which the scheduled air carriers sell and 
thus appears to be squarely within the 
scope of section 411. Moreover, the 
cited provisions must be interpreted in 
the light of the Declaration of Policy 
(section 2), which, among other appli¬ 
cable provisions, requires the Board to 
use its powers to promote ‘‘adequate, 
economical and efficient service by air 
carriers/’ 

Hence, this is not a case where an 
agency spells out by regulation a power 
which is merely implied. But if it*were, 
the industry’s view that section 205 (a) 
of the act merely establishes limits upon 
the Board’s legislative powers and may 
not be regarded as a source of authority 
to adopt the proposed regulation is 
equally erroneous. That section does 
more than simply empower the Board to 
make substantive rules on subjects over 
which it has been granted express statu¬ 
tory jurisdiction. It permits the Board 
to make rules and regulations on all sub¬ 
jects where jurisdiction has not been 
specifically withheld or limited by the 
act. In American Trucking Association, 
Inc., et al. v. U. S., 344 U. S. 298 (1952), 
the Supreme Court sustained substantive 
rules governing the practice of “trip 
leasing” despite the absence of any spe¬ 
cific grant of authority over such prac¬ 
tices. The rationale of that case strongly 
militates against the narrow approach 
to statutory construction underlying the 
industry’s view of the Board’s power. The 
only limit imposed upon the exercise of 
the general rule-making power by this 
decision was that the agency had to spell 
out the need for the exercise of the pow T er 
to be implied in order to protect the 
integrity of its granted regulatory func¬ 
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tions. In the instant case, however, It 
is unnecessary to make any such demon¬ 
stration of the practical need for re¬ 
quiring realistic flight schedules since 
three distinct sections of the act (404 
(a), 405 (e) and 411) plainly grant 
authority to the Board to regulate var¬ 
ious aspects of scheduling practices. 

The argument is also made that sec¬ 
tion 404* (a) does not permit the Board 
to set quantitative standards for on- 
time performance and, presumably, for 
realistic scheduling. No pertinent au¬ 
thorities are cited in support of this 
proposition. Instead, reference is made 
to an irrelevant statement in a Board 
route proceeding (Southwest-Northeast 
Service Case, Order No. E-9758, Novem¬ 
ber 21. 1955, p. 10). In that statement, 
the Board referred to section 404 as 
establishing “minimum standards of 
legal adequacy.” Actually, the Board’s 
opinion deals with a contention that ad¬ 
ditional carriers should not be certifi¬ 
cated to serve a route unless the carrier 
already certificated to provide such serv¬ 
ice is providing inadequate service. In 
rejecting that contention, the Board 
stated that competition was viewed as 
a desirable end in itself and that the 
adequacy of the service presently ren¬ 
dered was not controlling. It is also 
noted that the rules involved in U. S. v. 
Storer Broadcasting Co., supra, estab¬ 
lished a quantitative standard like the 
one embodied in proposed Part 234. 

The carriers’ argument that section 
405 (e) of the act does not empower 
the Board to regulate scheduling prac¬ 
tices, but merely requires the filing of 
schedules in order to enable it to exer¬ 
cise the limited power of hearing ap¬ 
peals from orders of the Postmaster 
General with respect to schedules is a 
further example of the restrictive ap¬ 
proach to statutory construction of an 
administrative agency’s powers which 
has been rejected by the courts. Con¬ 
gress would not have required the filing 
of schedules with the Board if the air 
carriers were at liberty to file completely 
unrealistic schedules. Indeed, the ex¬ 
press power of the Board and the Post¬ 
master General to order a carrier to 
establish additional schedules for the 
transportation of mail is a sufficiently 
broad power to include the power to 
require the establishing of realistic 
schedules. 

Finally, and apart from the alleged 
lack of Board power to promulgate the 
proposed rule, the carriers contend that 
proposed Part 234 is an unreasonable 
exercise of any power which the Board 
may possess, since it imposes criminal 
liability in the absence of criminal in¬ 
tent. This reasoning is based on the 
interpretation that a violation may be 
due to conditions beyond the carrier’s 
control and which cannot be reasonably 
anticipated. The obvious answer to this 
contention is that the proposed rule does 
not purport to change the requirements 
of section 902 (a) of the act, which 
imposes criminal penalties only on per¬ 
sons who “knowingly and wilfully” vio¬ 
late any regulations issued by the Board. 
Moreover, the modified regulation clearly 
states that a violation will be evidenced 
by a carrier’s performance only where 
justification is not shown. 


We find that the regulation hereby 
promulgated to be applicable to and to 
be observed by certificated air carriers 
engaged in passenger operations in do¬ 
mestic air transportation is necessary 
and desirable in the public interest. 

Interested persons have been afforded 
opportunity to participate in the formu¬ 
lation of this regulation, and due con¬ 
sideration has been given to all relevant 
matter presented. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby am ends 
the Economic Regulations (14 CFR Ch. 
I) effective September 20, 1957, by add¬ 
ing thereto, a new Part 234, to read as 
follows: 

Sec. 

234.1 Definitions. 

234.2 Applicability. 

234.3 Prohibition of unrealistic scheduling 

and requirement of elapsed time 
performance. 

234.4 Violation of this part. 

234.5 Requirement that published sched¬ 

ules conform to filed schedules 

234.6 Rule of construction. 

234.7 SeparabUity. 

Authority: §5 234.1 to 234.7 issued under 
sec. 205, 62 Stat. 984, as amended; 49 U. S. C, 
425. Interpret or apply secs. 404. 405. 411, 
52 Stat. 993, 994,1003, as amended; 49 U. S. C. 
484, 485, 491. 

§ 234.1 Definitions . For the purposes 
of this part: 

(a) “Schedule” means any part of the 
“general schedule” on file with the Board, 
pursuant to Part 231 of this chapter. 

(b) “Scheduled flight” means any 
trip periodically operated between ter¬ 
minal points which is separately desig¬ 
nated (by flight number or otherwise) 
in the schedules of the air carrier. 

(c) “All-cargo flight” means any 
scheduled flight which carries property 
and does not carry revenue passengers 
or United States mail. 

(d) “Scheduled time flight” means a 
scheduled flight which is completed with¬ 
in the block-to-block time allowed in 
the schedule, plus 15 minutes, excluding 
from consideration the on-the-ground 
time provided in the schedule or actually 
experienced at the intermediate points, if 
any, of such scheduled flight. 

§ 234.2 Applicability. This part ap¬ 
plies to any air carrier certificated pur¬ 
suant to section 401 of the Civil 
Aeronautics Act insofar as it is engaged 
in air transportation (other than by heli¬ 
copter) between points within the con¬ 
tinental limits of the United States and 
with respect to all flights (other than all¬ 
cargo flights) scheduled and performed 
in such transportation. 

§ 234.3 Prohibition of unrealistic 
scheduling and requirement of elapsed 
time performance. All flight schedules 
filed with the Board or published for the 
guidance of the traveling public shall be 
designed so as to enable each air carrier 
subject to this part to safely perform 
as scheduled time flights (in accordance 
with all applicable legal requirements of 
the Federal Government), a minimum 
of 75 percent of all trips actually flown 
pursuant £o each scheduled flight dur¬ 
ing any three-month period. Each air 
carrier subject to this part shall per¬ 
form as scheduled time flights a mini- 
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mum of 75 percent of all trips actually 
flown pursuant to each such scheduled 
flight during any three-month period. 

§ 234.4 Violation of this part . Where 
it is shown that an air carrier subject 
to this part failed to perform as sched¬ 
uled time flights a minimum of 75 per¬ 
cent of the trips actually flown pursuant 
to each scheduled flight in any three 
calendar months, such failure shall con¬ 
stitute a violation of this part, unless 
such carrier shows that its performance 
during such period was due to condi¬ 
tions which are not subject to its con¬ 
trol and also could not have been antici¬ 
pated in the exercise of reasonable pru¬ 
dence. 

§ 234.5 Requirement that published 
schedules conform to filed schedules. 
No air carrier subject to this part shall 
publish any statement of aircraft regu¬ 
larly operated between points duly 
authorized to be served which sets forth 
the time of arrival and departure at each 
such point or any other information 
concerning such service unless such in¬ 
formation is identical in all regards, with 
that contained in the schedules filed 
pursuant to Part 231 of this chapter. 
This prohibition shall apply to state¬ 
ments included in a system time table, 
the Official Airline Guide, or any other 
document available to the general public. 

§ 234.6 Rule of construction. This 
part shall not be construed as authoriz¬ 
ing schedules so slow as to constitute in¬ 
adequate service or uneconomical or in¬ 
efficient management, or to discourage 
the filing of shorter schedules which are 
reasonably expected to be realistic. 

§ 234.7 Separability . If any provi¬ 
sion of this part or the application there¬ 
of to any air transportation, person, class 
of person, or circumstance is held in¬ 
valid, the remainder of the part and the 
application of such provisions to other 
air transportation, persons, classes of 
persons, or circumstances shall not be 
affected thereby. 

Effective: September 20, 1957. 

Adopted: August 16, 1957. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary . 

IP. R. Doc. 57-6937; Piled. Aug. 21. 1957; 

8:55 a. m.) 


TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
Subchapter A—Income Tax 

IT. D. 62491 

Part 1—Income Tax; Taxable Years 
Beginning After December 31, 1953 

On April 5, 1956, notice of proposed 
rule making with respect to regulations 
under sections 911 through 943 of the 
Internal Revenue Code of 1954 was pub¬ 
lished in the Federal Register (21 F. R. 
2 177). After consideration of all such 
relevant matter as was presented by in- 
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terested persons regarding the rules 
proposed, the regulations as so published 
are hereby adopted, subject to the 
changes set forth below: 

Paragraph 1. Section 1.911-1 (a) (4> 
is revised by striking the word “may” in 
the first sentence and inserting the word 
“shall” in lieu thereof. 

Par. 2. Section 1.911-1 (b) (2) (ii) is 
revised to read as set forth below. 

Par. 3 The third sentence of § 1.911-1 
<b) (10) is revised to read as follows: 
‘‘For the purpose of section 911 (a) (2), 
if an individual travels over a route (a 
portion of which is not within any coun¬ 
try ) from one place in a foreign country 
to another place in the same country, or 
to a place in another foreign country, 
and if such travel not within any country 
extends over a period of less than 24 
tfburs and does not involve travel within 
the United States or any possession 
thereof, such individual shall not be 
deemed outside a foreign country during 
the period of such travel/’ 

Par. 4. Section 1.921-1 is revised to 
read as set forth below. 

Par. 5. Section 1.931-1 (a) (1) is re¬ 
vised by changing the first sentence 
thereof to read as follows: “As used in 
section 931 and this section, the term 
‘possession of the United States* in¬ 
cludes the Panama Canal Zone, Guam, 
American Samoa, Wake and the Midway 
Islands, and Puerto Rico when used with 
respect to domestic corporations.** 

Par. 6. Section 1.931-1 (a) (2) is re¬ 
vised to read as set forth below. 

Par. 7. Section 1.931-1 (b) (1) (ii) is 
revised by changing the last sentence 
thereof to read as follows: “For a deter¬ 
mination of income from sources within 
the United States, see sections 861, 862, 

863, 864, 931 (i), and the regulations 
thereunder.’* 

Par. 8. Section 1.931-1 (d) (2) is re¬ 
vised by changing the last sentence 
thereof to read as follows: “The proper 
apportionment and allocation of the 
deductions with respect to sources within 
and without the United States shall be 
determined as provided in sections 861, 
862, 863, 864, and the regulations there¬ 
under.’* 

Par. 9. Section 1.932-1 (a) (1) is re¬ 
vised as follows: 

(A) By striking from the parentheti¬ 
cal clause in the first sentence the words 
“the Virgin Islands or.” 

(B) By changing the second sentence 
to read as follows: “See sections 871 
through 877, and the regulations there¬ 
under, for rules relating to imposition of 
tax on nonresident alien individuals.” 

Par. 10. Section 1.941-1 is revised by 
changing the parenthetical clause in the 
second sentence to read as follows: “(de¬ 
termined without regard to this section 
and determined in a manner similar to 
that provided in sections 861, 862, 863, 

864, and the regulations thereunder)**. 

Par. 11. Section 1.941-2 (d) is revised 

by changing the last sentence thereof to 
read as follows: “The method of com¬ 
puting this income is similar to that de¬ 
scribed in sections 861, 862, 863, 864, and 
the regulations thereunder.” 

Par. 12. Section 1.943-1 is revised by 
inserting a comma after 863, deleting 
the word “and” following 863, and in¬ 
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serting ”, and the regulations thereun¬ 
der” following 864. 

[seal] Russell C. Harrington, 

Commissioner of Internal Revenue. 

Approved: August 14, 1957. 

Dan Throop Smith, 

Deputy to the Secretary. 

The following regulations for taxable 
years beginning after December 31, 1953, 
and ending after August 16, 1954, except 
where otherwise specifically provided, 
are hereby prescribed under sections 911 
through 943 of the Internal Revenue 
Code of 1954: 

EARNED INCOME OF CITIZENS OF UNITED STATES 

Sec. 

1.911 Statutory provisions; earned Income 

from sources without the United 
States. 

1.911- 1 Earned Income from sources with¬ 

out the United States. 

1.912 Statutory provisions; exemption for 

certain allowances. 

1.912- 1 Exclusion of certain cost-of-llving 

allowances. 

1.912- 2 Exclusion of certain allowances of 

Foreign Service personnel. 

WESTERN HEMISPHERE TRADE CORPORATIONS 

1.921 Statutory provisions; definition of 

Western Hemisphere trade corpo¬ 
rations. 

1.921- 1 Definition of Western Hemisphere 

trade corporation. 

1.922 Statutory provisions; special deduc¬ 

tion. 

1.922- 1 Special deduction of Western Hemi¬ 

sphere trade corporation. 

POSSESSIONS OF THE UNITED STATES 

1.931 Statutory provisions; Income from 

sources within possessions of the 
United States. 

1.931- 1 Citizens of the United States and 

domestic corporations deriving 
income from sources within a cer¬ 
tain possession of the United 
States. 

1.932 Statutory provisions; taxation of 

citizens of possessions of the 
United States. 

1.932- 1 Status of citizens of United States 

possessions. 

1.933 Statutory provisions; Income from 

sources within Puerto Rico. 

1.933- 1 Exclusion of certain Income from 

sources within Puerto Rico. 

CHINA TRADE ACT CORPORATIONS 

1.941 Statutory provisions; special deduc¬ 

tion for China Trade Act corpo¬ 
rations. 

1.941- 1 Special deduction for China Trade 

Act corporations. 

1.941- 2 Meaning of terms used In Connec¬ 

tion with China Trade Act corpo¬ 
rations. 

1.941- 3 Illustration of principles. 

1.942 Statutory provisions; disallowance 

of foreign tax credit. 

1.943 Statutory provisions: exclusion of 

dividends to residents of Formosa 
or Hong Kong. 

1.943-1 Withholding by a China Trade Act 
corporation. 

Authority: §5*1.911 to 1.943-1, Issued un¬ 
der sec. 7805, 68A Stat. 917; 26 U. S. C. 7805. 

EARNED INCOME OF CITIZENS OF 
UNITED STATES 

§ 1.911 Statutory provisions; earned 
income from sources without the United 
States. 

Sec. 911. Earned income from sources with¬ 
out the United States —(a) General rule . 
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The following items shall not be included in 
gross income and shall be exempt from tax¬ 
ation under this subtitle: 

(1) Bona fide resident of foreign country. 
In the case of an individual citizen of the 
United States, who establishes to the satis¬ 
faction of the Secretary or his delegate that 
he has been a bona fide resident of a foreign 
country or countries for an uninterrupted 
period which includes an entire taxable year, 
amounts received from sources without the 
United States (except amounts paid by the 
United States or any agency thereof) If such 
amounts constitute earned Income (as de¬ 
fined in subsection (b)) attributable to such 
period; but such individual shall not be al¬ 
lowed as a deduction from his gross Income 
any deductions (other than those allowed by 
section 151. relating to personal exemptions) 
properly allocable to or chargeable against 
amounts excluded from gross income under 
this paragraph. 

(2) Presence in foreign country for 17 
months. In the case of an individual citizen 
of the United States, who during any 
period of 18 consecutive months is present 
in a foreign country or countries during at 
least 510 full days in such period, amounts 
received from sources without the United 
States (except amounts paid by the United 
States or an agency thereof) if such amounts 
constitute earned income (as defined in sub¬ 
section (b)) attributable to such period; but 
such Individual shall not be allowed as a 
deduction from his gross income any de¬ 
ductions (other than those allowed by section 
151. relating to personal exemptions) prop¬ 
erly allocable to or chargeable against 
amounts excluded from gross Income under 
this paragraph. If the 18-month period in¬ 
cludes the entire taxable year, the amount 
excluded under this paragraph for such tax¬ 
able year shall not exceed $20,000. If the 18- 
month period does not Include the entire 
taxable year, the amount excluded under this 
paragraph for such taxable year shall not ex¬ 
ceed an amount which bears the same ratio 
to $20,000 as the number of days in the part 
of the taxable year within the 18-month 
period bears to the total number of days in 
such year. 

(b) Definition of earned income. For 
purposes of this section, the term “earned 
Income” means wages, salaries, or profes¬ 
sional fees, and other amounts received as 
compensation for personal services actually 
rendered, but does not Include that port of 
the compensation derived by the taxpayer 
for personal services rendered by him to a 
corporation which represents a distribution 
of earnings or profits rather than a reason¬ 
able allowance as compensation for the 
personal services actually rendered. In the 
case of a taxpayer engaged in a trade or 
business in which both personal services and 
capital are material income-producing fac¬ 
tors, under regulations prescribed by the 
Secretary or his delegate, a reasonable allow¬ 
ance as compensation for the personal serv¬ 
ices rendered by the taxpayer, not in excess 
of 30 percent of his share of the net profits 
of such trade or business, shall be considered 
as earned income. 

§ 1.911-1 Earned income from sources 
without the United States —(a) Bona 
fide resident of a foreign country —(1) 
Qualifications for exemption. Amounts 
constituting earned income as defined in 
section 911 (b) shall be excluded from 
the gross income of an individual citizen 
of the United States who establishes to 
the satisfaction of the Commissioner that 
he has been a bona fide resident of a for¬ 
eign country or countries for an uninter¬ 
rupted period which includes an entire 
taxable year, if such amounts are (i) 
from sources without the United States, 
(ii) attributable to such uninterrupted 
period, and (iii) not paid by the United 


States or any agency or instrumentality 
thereof. The exemption from tax thus 
provided is applicable to such amounts as 
are attributable to that portion of an un¬ 
interrupted period of bona fide foreign 
residence which falls within a taxable 
year during which the citizen begins or 
terminates bona fide residence in a for¬ 
eign country, provided that such period 
includes at least one entire taxable year. 
If attributable to an uninterrupted period 
in respect of which the citizen qualifies 
for the exemption from tax thus pro¬ 
vided, the amounts shall be excluded 
from gross income irrespective of when 
they are received. 

(2) What constitutes bona fide resf- 
dence. Though the period of bona fide 
foreign residence must be continuous and 
uninterrupted, once bona fide residence 
in a foreign country or countries has been 
established, temporary visits to the 
United States or elsewhere on vacation 
or business trips will not necessarily de¬ 
prive the citizen of his status as a bona 
fide resident of a foreign country. 
Whether the individual citizen of the 
United States is a bona fide resident of a 
foreign country shall be determined by 
the application, to the extent feasible, of 
the principles of section 871 and the 
regulations thereunder, relating to what 
constitutes residence or nonresidence, as 
the case may be, in the United States in 
the case of an alien individual. 

(3) Treatment of deductions. In any 
case in which any amount is excluded 
from gross income under the provisions 
of section 911 <a) (1), there shall be dis¬ 
allowed as deductions any expenses, 
losses, or other items otherwise deducti¬ 
ble (other than those allowed by section 
151, relating to personal exemptions) 
properly allocable to or chargeable 
against the amounts so excluded from 
gross income. For example, traveling 
and entertainment expenses incurred by 
A, a citizen of the United States, for the 
production of earned income in foreign 
country X, where A had been a bona 
fide resident for a period of several 
years, would not be deductible to any 
extent, since such expenses are directly 
and entirely allocable to or chargeable 
against such exempt earned income. 
However, items which are not properly 
chargeable against or allocable to ex¬ 
cludable earned income are deductible 
in their entirety (subject to any specific 
statutory limitations relating to such 
items). Examples of such items in¬ 
clude personal and family medical ex¬ 
penses, real estate taxes on a personal 
residence, interest on mortgage on per¬ 
sonal residence, and charitable contri¬ 
butions. 

(4) Earned income and employed as¬ 
sistants. The entire amount received 
as professional fees shall be treated as 
earned income if the taxpayer is en¬ 
gaged in a professional occupation, such 
as a doctor or a lawyer, even though he 
employs assistants to perform part or 
all of the services, provided the patients 
or clients are those of the taxpayer and 
look to the taxpayer as the person re¬ 
sponsible for the services performed. 

(5) Earned income from business in 
which capital is material. In the case 
of a taxpayer engaged in a trade or 
business (other than in corporate form) 


in which both personal services and cap¬ 
ital are material income-producing fac¬ 
tors, a reasonable allowance as compen¬ 
sation for the personal services actually 
rendered by the taxpayer shall be con¬ 
sidered earned income, but the total 
amount which shall be treated as the 
earned income of the taxpayer from 
such a trade or business shall, in no case, 
exceed 30 percent of his share of the 
net profits of such trade or business. No 
general rule can be prescribed defining 
the trades or businesses in which per¬ 
sonal services and capital are material 
income-producing factors; this question 
must be determined on all the facts of 
each individual case. 

(6) Source of income and place of re¬ 
ceipt. An amount constituting earned 
income as defined in section 911 (b) 
which is derived from sources without 
the United States shall not be included 
in gross income solely because it is re¬ 
ceived within the United States, since the 
place of receipt is immaterial in deter¬ 
mining whether any items shall be ex¬ 
cluded from gross income under the pro¬ 
visions of section 911 (a). No amounts 
received for services performed within 
the United States shall be excluded from 
gross income by such section. For the 
allocation or segregation as between 
sources within, and sources without, the 
United States in the case of compensa¬ 
tion for labor or personal services, see 
sections 861, 862, 863, 864, and the 
regulations thereunder. 

(7) Returns. Any return filed before 
the completion of the period necessary to 
qualify a citizen for the exemption under 
section 911 (a) (1) shall be filed without 
regard to the exemption provided by that 
section, but claim for credit or refund of 
any overpayment of tax may be filed if 
the taxpayer subsequently qualifies for 
the exemption under section 911 (a) (1). 
A taxpayer desiring an extension of time 
(in addition to that granted by section 
6081) for filing the return until after the 
completion of the qualifying period under 
section 911 (a) (1) shall make applica¬ 
tion therefor with the district director, 
setting forth the facts relied upon to 
justify the extension of time requested 
and including a statement as to the earli¬ 
est date he expects to be in a position to 
determine whether he will be entitled to 
the exclusion provided by section 911 (a) 
(1). An extension of time may be 
granted for more than 6 months in the 
case of taxpayers who are abroad. For 
extensions of time for filing returns, see 
section 6081 and the regulations there¬ 
under. 

(8) Declaration of estimated tax. In 
estimating his gross income for the pur¬ 
pose of making a declaration of estimated 
tax for any taxable year, a citizen of the 
United States is not required to take into 
account income which it is reasonable to 
believe will be excluded from gross in¬ 
come under the provisions of section 911 
(a) (1) and the regulations thereunder. 

(9) Definition of “foreign country ’. 
The term ‘'foreign country” means ter¬ 
ritory under the sovereignty of a govern¬ 
ment other than that of the United 
States. It does not include a possession 
or Territory of the United States. 

(b) Presence in a foreign country — 
(1) Qualifications for exemption. Sub- 
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ject to the limitations in subparagraph 

( 2 ), amounts constituting earned income 
as defined in section 911 (b) shall be 
excluded from gross income in the case 
of an individual citizen of the United 
States who during any period of 18 con¬ 
secutive months is present in a foreign 
country or countries during a total of at 
least 510 full days, if such amounts are 
(i) from sources without the United 
States, (ii) attributable to such period, 
and (iii) not paid by the United States or 
any agency or instrumentality thereof. 
For purposes of determining the right to 
the exclusion under section 911 (a) (2) 
for a taxable year to which the Internal 
Revenue Code of 1954 is applicable, the 
period of presence in a foreign country 
may include a period prior to the be¬ 
ginning of such taxable year, even 
though the tax for such prior period is 
computed under the Internal Revenue 
Code of 1939. For example, the quali¬ 
fying period may, in the case of a tax¬ 
payer who makes his return on the cal¬ 
endar year basis, cover the period from 
July 1, 1953, to December 31, 1954, for 
purposes of the exclusion allowed under 
section 911 (a) (2) for the taxable year 
1954. 

(2) Amount of exemption, (i) The 
amount excluded from gross income un¬ 
der the provisions of section 911 (a) (2) 
shall not exceed $20,000 if the 18-month 
period includes the entire taxable year. 
If the 18-month period does not include 
the entire taxable year, the amount ex¬ 
cluded from gross income under such 
ration for such taxable year shall not 
exceed an amount which bears the same 
ratio to $20,000 as the number of days 
in the part of the taxable year within 
the 18 -month period bears to the total 
number of days in such year. 

(ii) The application of subdivision (i) 
of this subparagraph may be illustrated 
by the following example: 

Example. A, a citizen of the United States 
who ales hla returns for the calendar year 
using a cash receipts and disbursements 
method, was privately employed and physi¬ 
cally present In France from January 1, 1953, 
through July 15, 1955. On December 31, 1953, 
he received compensation in the amount of 
$20,000 for the services rendered by him dur¬ 
ing 1953. He left France on July 16. 1955, 
and returned toAhe United States. On Au¬ 
gust 1, 1955. he received $30,000, part of 
which was for the services rendered by him 
during 1954 and the balance of which was for 
his services rendered during the period Janu¬ 
ary 1 , 1965. through July 15, 1955. On 
January 15. 1966, A received an additional 
$10,000 for the services rendered by him dur¬ 
ing 1954. 

(a) Since the $20,000 compensation re¬ 
ceived by A on December 31. 1953, was at¬ 
tributable to an 18-month period during at 
least 510 full days of which he was present 
in a foreign country, and since that 18-month 
period Included his entire taxable year 1953, 
tbe entire $20,000 is exempt from taxation. 

(b) Only $12,712.33 (»%6sX $20,000) of the 
$30,000 received by A on August 1, 1955, Is 
exempt from taxation since only 232 days 
of his taxable year 1955 is included within 
such an 18-month period. The number of 
days (232) is determined by treating the first 
day of the 18-month period as coinciding 
*ith the first day of the 510-day period. 
The first day of the 510-day period ending 
July 15. 1955 (the last full day A was present 
lu France), was February 21, 1954. Com¬ 


mencing with February 21, 1954. the 18- (January 1. 1955, through August 20, 1955). 
month period ends August 20, 1955. The The amount excludable by A in 1955 ($12.- 
number of days In that part of 1955 failing 712.33) is computed on the basis of the 
within the 18-month period is, therefore. 232 following formula: 


Number of days in that part of the taxable year failing within the 18-month period 
Number of days in the taxable year 


X 


$20,000 (Maximum amount excludable for an entire taxable year under section 911 (a) (2)). 


or ®%C 3 X $20,000. 


(c) None of the $10,000 attributable to 
tbe services rendered by A during 1954 but 
received by him in 1956 is exempt from 
taxation because no part of bis taxable year 
1956 Is Included within an 18-month period. 
For the definition of “taxable year" see sec¬ 
tion 7701 (a) (23). 

(3) Returns . Any return filed before 
the completion of the period necessary 
to qualify a citizen for the exemption 
under section 911 (a) (2) shall be filed 
without regard to the exemption pro¬ 
vided by that section, but claim for credit 
or refund of any overpayment of tax 
may be filed if the taxpayer subsequently 
qualifies for the exemption under section 
911 (a) (2). A taxpayer desiring an ex¬ 
tension of time (in addition to that 
granted by section 6081 and the regula¬ 
tions thereunder) for filing the return 
until after the completion of the qualify¬ 
ing period under section 911 (a) (2) 
shall make application therefor with the 
district director, setting forth the facts 
relied upon to justify the extension of 
time requested and including a state¬ 
ment as to the earliest date he expects 
to be in a position to determine whether 
he will be entitled to the exclusion pro¬ 
vided by section 911 (a) (2). An ex¬ 
tension of time may be granted for more 
than 6 months in the case of taxpayers 
who are abroad. For extensions of time 
for filing returns, see section 6081 and 
the regulations thereunder. 

(4) Declaration of estimated tax. In 
estimating his gross income for the pur¬ 
pose of making a declaration of esti¬ 
mated tax for any taxable year, a citizen 
of the United States is not required to 
take into account income which it is 
reasonable to believe will be excluded 
from gross income under the provisions 
of section 911 (a) (2) and the regula¬ 
tions thereunder. 

(5) Earned income, source of income, 
and place of receipt. The provisions of 
paragraph (a) of this section respecting 
the definition of earned income, the 
source of incorpe, and the immateriality 
of the place of receipt of amounts con¬ 
stituting earned income are equally ef¬ 
fective in the application of this para¬ 
graph. 

(6) Treatment of deductions . In any 
case in which any amount is excluded 
from gross income under section 911 (a) 
(2), there shall be disallowed as deduc¬ 
tions any expenses, losses, or other items 
otherwise deductible (other than those 
allowed by section 151 relating to per¬ 
sonal exemptions), properly allocable to 
or chargeable against the amount so ex¬ 
cluded from gross income. If the earned 
income excludable under section 911 (a) 
(2) (determined without regard to the 
$20,000 limitation) exceeds the earned 
income excludable under section 911 
(a) (2), the amount disallowed as a de¬ 


duction shall be limited to an amount 
which bears the same ratio to the total 
of such items properly allocable to or 
chargeable against such earned income 
so excludable (determined without re¬ 
gard to the $20,000 limitation) as the 
amount excluded from gross income 
under section 911 (a) (2) bears to such 
earned income (determined without re¬ 
gard to the $20,000 limitation). How¬ 
ever, deductions which are not properly 
allocable to or chargeable against 
earned income excluded under section 
911 (a) (2) are deductible in their en¬ 
tirety (subject to specific statutory limi¬ 
tations relating to such items). For 
examples of deductions which must be 
allowed or disallowed under this para¬ 
graph, see paragraph (a) (3) of this 
section. 

(7) Definition of "foreign country 
The term “foreign country** means ter¬ 
ritory under the sovereignty of a govern¬ 
ment other than that of the United 
States and includes the air space over 
such territory. It does not include a 
possession or Territory of the United 
States. 

(8) Determination of 18-month pe¬ 
riod. The exclusion provided by section 
911 (a) (2) applies to income attributable 
to any period of 18 consecutive months 
during which the citizen satisfies the 
510 full-day requirement, even though 
such period constitutes a part of a longer 
period of presence in a foreign country 
or countries. For this purpose, the term 
“18 consecutive months” means any pe¬ 
riod of such duration, that is, any period 
commencing with the beginning of any 
day of a calendar month and terminating 
(i) with the close of the day which pre¬ 
cedes that day in the eighteenth succeed¬ 
ing calendar month numerically corre¬ 
sponding to the day of the period *s 
beginning, or. if there is no such corre¬ 
sponding day, (ii) with the close of the 
last day of such eighteenth succeeding 
month. Such period need not necessarily 
commence with the day of arrival in a 
foreign country, nor terminate with the 
day of departure therefrom. In no event 
will the 510 full-day requirement be pro¬ 
rated over a period of less than 18 con¬ 
secutive months. 

(9) Examples jof 18-month periods . 
A citizen who arrives in a foreign 
country on January 1, 1953, makes sev¬ 
eral return trips to the United States, and 
then finally departs from the foreign 
country on February 14, 1955, may not 
be present in such country for 510 full 
days during the 18-month period com¬ 
mencing with January 1, 1953, and end¬ 
ing with the close of June 30, 1954, 
because of his visits to the United States 
during such period, but may satisfy the 
510 full-day requirement during the 18- 
month period commencing with Febru- 
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ary 15, 1953, and ending with the close 
of August 14, 1954. In such event, the 
exclusion will apply to income attribu¬ 
table to the latter period, but not to 
income attributable to the period com¬ 
mencing with January 1, 1953, and end¬ 
ing with the close of February 14, 1953. 
For such purpose, it is assumed that no 
part of the period ending with the close 
of February 14, 1953, is included in any 
18-month period during which the 510 
full-day requirement is satisfied. Fur¬ 
thermore, the mere fact that the 510 
full-day requirement has been satisfied 
with respect to the period ending with 
the close of August 14, 1954, does not 
mean that income earned thereafter will 
be excluded under section 911 (a) (2) 
unless such income is attributable to 
another 18-month period during which 
there is compliance with the 510 full-day 
requirement. Thus, the 510 full-day re¬ 
quirement cannot be prorated over the 
6-month period commencing with August 
15, 1954, and ending with the close of 
February 14, 1955, in order to determine 
whether the exclusion allowed by section 
911 (a) (2) applies to income attributable 
to such 6-month period. Therefore, as¬ 
suming that the citizen is present in the 
foreign country 170 full days (Mi of 510 
full days) during such 6-month period 
(Mi of 18 consecutive months), the exclu¬ 
sion will not be applicable to income at¬ 
tributable to any part of such 6-month 
period if no part thereof is included in 
any 18-month period during which the 
510 full-day requirement is satisfied. 

(10) Definition of f, full day” The 
term “full day” means, not any 24-con¬ 
secutive-hour period, but a continuous 
period of twenty-four hours commenc¬ 
ing from midnight and ending with the 
following midnight. In computing the 
minimum of 510 full days of presence in 
a foreign country or countries, all sepa¬ 
rate periods of such presence during the 
period of 18 consecutive months are to 
be aggregated. For the purpose of sec¬ 
tion 911 (a) (2), if an individual travels 
over a route (a portion of which is not 
within any country) from one place in 
a foreign country to another place in 
the same country, or to a place in another 
foreign country, and if such travel not 
within any country extends over a period 
of less than 24 hours and does not in¬ 
volve travel within the United States or 
any possession thereof, such individual 
shall not be deemed outside a foreign 
country during the period of such travel. 
The 510 full days need not be consecu¬ 
tive, but may be interrupted by periods 
during which the citizen is not present in 
a foreign country. Time spent in a for¬ 
eign country in the employment of the 
United States Government will count to¬ 
ward satisfaction of the 510 full-day re¬ 
quirement, even though amounts paid 
by such Government are not exempt 
from tax under section 911 (a) (2). 

(11) Illustrations of application of the 
510-day rule . The application of the 
510-day rule may be illustrated by the 
following examples: 

Example (I). On February 1, 1954, B. a 
citizen of the United States privately em¬ 
ployed, arrived in Puerto Rico on a business 
assignment. Upon completion of the assign¬ 
ment he departed for a new assignment in 
Venezuela, arriving there on April 24, 1954. 


He remained In Venezuela until 2 p. m. on 
October 25, 1955, at which time he departed 
for another assignment in Puerto Rico. On 
January 10, 1956, he left Puerto Rico for a 
new assignment in the United States. Dur¬ 
ing the 18-month period commencing with 
April 25. 1954, and ending with the close of 
October 24, 1955, the taxpayer was in a for¬ 
eign country at least 510 full days; In addi¬ 
tion, during the 18-month period commenc¬ 
ing with June 2. 1954, and ending with the 
close of December 1, 1955, he was In a for¬ 
eign country an aggregate of 510 full days. 

Example (2). At 2 p. m. on January 18, 

1953, C, a citizen of the United States pri¬ 
vately employed, arrived in England on a 
business trip from the United 8tates. On 
May 20, 1953, at 10 p. m. he departed from 
England by steamer and arrived in the United 
States on May 25, 1953. After spending a 
period therein on official business, he left the 
United States by steamer on June 9,1953. and 
arrived in France at 3 p. m., June 14, 1953. 
At 8 a. m. on February 3, 1954, he departed 
from France by airplane for a brief visit to 
Puerto Rico, arriving there on February 4, 

1954, and thence went to England, arriving 
there at 1 a. m. on February 12, 1964, where 
he remained until midnight, July 18, 1954, at 
which time the 510 full-day requirement was 
satisfied in respect of the period of 18 con¬ 
secutive months which began with January 
19, 1953. C continued his presence in Eng¬ 
land, not leaving that country until 5 a. m. 
on November 18, 1954, at which time he de¬ 
parted for the United States. During the 
18-month period commencing with January 
19. 1953. and ending with the close of July 18, 
1954, the taxpayer was in a foreign country 
or countries an aggregate of 610 full days; 
in addition, during the 18-month period com¬ 
mencing with June 16, 1953, and ending with 
the close of December 15, 1954, he was in a 
foreign country or countries an aggregate of 
510 full days. The computation with respect 
to each period may be illustrated as follows: 

Full days 
in foreign 

country 


First 18-month period (Jan. 19, 1953 
through July 18. 1954): 

Jan. 19, 1953. through May 19. 1953. 121 

May 20, 1953, through June 14, 1953. 0 

June 15. 1953. through Feb. 2, 1954. 233 

Feb. 3. 1954, through Feb. 12, 1954. 0 

Feb. 13. 1954, through July 18, 1954. 156 


Total full days_ 510 

Second 18-month period (June 16, 

1953 through Dec. 15. 1954): 

June 16, 1953. through Feb. 2. 1954. 232 

Feb. 3, 1954, through Feb. 12, 1954. 0 

Feb. 13, 1954, through Nov. 17, 1954. 278 
Nov. 18, 1954, through Dec. 15, 1954 . 0 


Total full days__ 510 


Example ( 3 ). On March 6. 1953, at 3 p. m., 
D. a citizen privately employed, arrived in 
Cuba, where he remained until 9 p. m.. June 
25. 1953, at which time he departed from 
Cuba for a short business trip to Puerto Rico. 
Upon completion of his negotiations, he de¬ 
parted for Mexico, arriving there at 2 p. m. 
on July 24. 1953, where he remained until 
10 a. m.. August 22, 1954, at which time he 
departed from such country for a vacation 
in the United- States. He arrived again in 
Mexico at 9 a. m. on September 5, 1954, where 
he remained until 8 a. m., January 1, 1955, 
at which time he departed from such country 
for a new assignment in the United States. 
During the 18-month period commencing 
with March 7, 1953, and ending with the 
close of September 6, 1954, the taxpayer was 
in a foreign country or countries an aggre¬ 
gate of 504 full days; during the 18-month 
period commencing with July 1, 1963, and 
ending with the close of December 31, 1954, 
he was in a foreign country an aggregate 


of 510 full days. The computation with re¬ 
spect to each period may be Illustrated as 
follows: 

Full days 
in foreign 
country 


First 18-month period (Mar, 7, 1953 
through Sept. 6. 1954): 

Mar. 7, 1953 through June 24, 1953.. 110 

June 25, 1953 through July 24, 1963. o 

July 25, 1953 through Aug. 21, 1954. 393 

Aug. 22, 1954 through Sept. 5. 1954. 0 

Sept. 6, 1954_ l 

Total full days__ 504 


Second 18-month period (July 1, 1953 
through Dec. 31. 1954): 

July 1, 1953 through July 24. 1953 — 0 
July 25, 1953 through Aug. 21, 1954. 393 

Aug. 22, 1954 through Sept. 5, 1954. 0 

Sept. 6, 1954 through Dec. 31, 1954. 117 

Total full days_ 610 


§ 1.912 Statutory provisions; exempt 
tion for certain allowances . 

Sec. 912. Exemption for certain allow¬ 
ances. The following items shall not be in¬ 
cluded in gross income, and shall be exempt 
from taxation under this subtitle: 

(1 ) Cost-of-living allowances . In the case 
of civilian officers or employees of the Gov¬ 
ernment of the United States stationed out¬ 
side continental United States, amounts re¬ 
ceived as cost-of-living allowances in ac¬ 
cordance with regulations approved by the 
President. 

(2) Foreign service allowances. In the 
case of an officer or employee of the Foreign 
Service of the United States, amounts re¬ 
ceived by tuch officer or employee as allow¬ 
ances or otherwise under the terms of title 
IX of the Foreign Service Act of 1946 (22 
U. S. C. 1131-1158). 

§ 1.912-1 Exclusion of certain cost- 
of-living allowances, (a) Amounts re¬ 
ceived by Government civilian personnel 
stationed outside the continental United 
States as cost-of-living allowances in 
accordance with regulations approved by 
the President are, by the provisions of 
section 912 (1), excluded from gross 
income. Such allowances shall be con¬ 
sidered as retaining their characteristics 
under section 912 (1) notwithstanding 
any combination thereof with any other 
allowance. For example, the cost-of- 
living portion of a “living and quarters 
allowance” would be excluded from gross 
income whether or not any other portion 
of such allowance is excluded from gross 
income. 

(b) For the purposes of section 912 (1) 
the term “continental United States” in¬ 
cludes only the States of the Union and 
the District of Columbia. 

§ 1.912-2 Exclusion of certain allow¬ 
ances of Foreign Service personnel 
Amounts received by personnel of the 
Foreign Service of the United States as 
allowances or otherwise under the terms 
of title IX of the Foreign Service Act of 
1946 (22 U. S. C. 1131-1158) are, by the 
provisions of section 912 (2), excluded 
from gross income. 

WESTERN HEMISPHERE TRADE CORPORATIONS 

§ 1.921 Statutory provisions; defini¬ 
tion of Western Hemisphere trade cor¬ 
porations ! 

Sec. 921. Definitions of Western Hemi¬ 
sphere trade corporations. For purposes of 
this subtitle, the term “Western Hemisphere 
trade corporation” means a domestic cor- 
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poratlon all of whose business (other than 
Incidental purchases) Is done in any country 
or countries in North, Central, or South 
America, or in the West Indies, and which 
satisfies the following conditions: 

(1) If 95 percent or more of the gross in¬ 
come of such domestic corporation for the 
3-year period immediately preceding the close 
of the taxable year (or for such part of such 
period during which the corporation was in 
existence) was derived from sources without 
the United States; and 

(2) If 90 percent or more of its gross in¬ 
come for such period or such part thereof 
was derived from the active conduct of a 
trade or business. 

For any taxable year beginning prior to Janu¬ 
ary 1, 1954, the determination as to whether 
any corporation meets the requirements of 
section 109 of the Interna] Revenue Code 
of 1939 shall be made as if this section had 
not been enacted and without inferences 
drawn from the fact that this section is not 
expressly made applicable with respect to tax¬ 
able years beginning prior to January 1, 1954. 

§ 1.921-1 Definition of Western Hem¬ 
isphere trade corporation —(a) In gen¬ 
eral. The term “Western Hemisphere 
trade corporation”, for purposes of sub¬ 
title A of the Internal Revenue Code of 
1954, means a domestic corporation 
which meets all of the following tests: 

(1) Its entire business for the taxable 
year is carried on within the Western 
Hemisphere. In determining whether 
this test is met, incidental purchases 
outside the Western Hemisphere will not 
disqualify the corporation. The term 
'•incidental purchases” as used in sec¬ 
tion 921 and this section does not have 
the same meaning as the phrase “pur¬ 
chases incident to the conduct of the 
business”. The term “incidental pur¬ 
chases” means only purchases (of any 
kind and for any purpose) which are 
(i) minor in relation to the entire busi¬ 
ness or (ii) nonrecurring or unusual in 
character. Whether purchases made 
outside the Western Hemisphere are in¬ 
cidental purchases for purposes of sec¬ 
tion 921 and this section shall be deter¬ 
mined on the basis of all the facts of 
each particular case, except that in any 
case in which the aggregate of the pur¬ 
chases (of any kind and for any pur¬ 
pose) made outside the Western Hemi¬ 
sphere for the taxable year does not 
exceed an amount equal to 5 percent of 
the corporation's gross receipts from all 
sources for such taxable year, such pur¬ 
chases shall be deemed to be incidental 
Purchases. Merely incidental economic 
contact with countries outside the West¬ 
ern Hemisphere will not disqualify a 
corporation as a Western Hemisphere 
trade corporation. For purposes of this 
section, the term “Western Hemisphere” 
means the countries in North, Central, 
and South America, and in the West 
Indies; 

(2) Ninety-five percent or more of its 
gross income for the 3-year period im¬ 
mediately preceding the close of the tax¬ 
able year (or for such part of such pe¬ 
riod during which the corporation was 
in existence) is derived from sources 
without the United States; and 

<3) Ninety percent or more of its 
gross income for such period or such 
Part thereof is derived from the active 
conduct of a trade or business. Divi¬ 
dends received by a corporation do not 


represent income derived from the active 
conduct of a trade or business. 

(b) Illustrations. The application of 
the principles of paragraph (a) of this 
section may be illustrated by the fol¬ 
lowing examples: 

Example (I). X. a domestic corporation, 
operates a mine in South America and ships 
its products to England. The fact that X 
retains title to such goods until acceptance 
of the bill of lading and draft, solely in 
order to insure collection, will not cause 
X to be considered as carrying on business 
outside the Western Hemisphere, since such 
passing of# title is merely an incidental eco¬ 
nomic contact outside the Westerq Hemi¬ 
sphere. 

Example (2). Y, a domestic corporation, 
is engaged in Argentina in the business of 
manufacturing and selling construction 
equipment. During 1956, Y purchased in 
Germany certain motor parts required as 
an integral part of the equipment which it 
makes. The amount of such purchases 
equalled 4 percent of Y’s gross receipts for 
1956. Such purchases are incidental pur¬ 
chases and do not disqualify Y as a West¬ 
ern Hemisphere trade corporation. 

Example (J). Z, a domestic corporation, 
operates a mine in South America. During 
1956. Z, In accordance with its usual prac¬ 
tices. purchased in France machinery and 
equipment necessary in the conduct of its 
business. The amount of such purchases 
was not minor in relation to Z’s entire busi¬ 
ness. Such purchases disqualify Z as a 
Western Hemisphere trade corporation. 

(c) Statement required. A corpora¬ 
tion which claims to qualify as a Western 
Hemisphere trade corporation shall at¬ 
tach to its income tax return a statement 
showing: (1) That its entire business is 
done within the Western Hemisphere 
and, if any purchases are made outside 
the Western Hemisphere, the amount of 
such purchases, the amount of its gross 
receipts from all sources, and any other 
pertinent information, and (2) for the 
3-year period immediately proceding 
the close of the taxable year (or for such 
part thereof during which the corpora¬ 
tion was in existence), (i) its total gross 
income from all sources, (ii) the amount 
thereof derived from the active conduct 
of a trade or business, (iii) a description 
of such trade or business and the facts 
upon which the corporation relies to 
establish that such trade or business was 
actively conducted by it, and (iv) the 
.amount of its gross income, if any, from 
sources within the United States. The 
gross income from sources within the 
United States and without the United 
States shall be determined as provided 
in sections 861, 862, 863, and 864, and 
the regulations thereunder. 

§ 1.922 Statutory provisions; special 
deduction. 

Sec. 922. Special deduction. In the case of 
a Western Hemisphere trade corporation 
there shall be allowed as a deduction in 
computing taxable income an amount com¬ 
puted as follows— 

(1) First determine the taxable Income 
of such corporation computed without re- 

•gard to this section. 

(2) Then multiply the amount deter¬ 
mined under paragraph (1) by the fraction— 

(A) The numerator of which is 14 per¬ 
cent, and 

(B) The denominator of which is that 
percentage which equals the sum of the nor¬ 
mal tax rate and the surtax rate for the 
taxable year prescribed by section 11. 


§ 1.922-1 Special deduction of West¬ 
ern Hemisphere trade corporation . (a) 

A special deduction in computing tax¬ 
able income in the case of a Western 
Hemisphere trade corporation (as de¬ 
fined in section 921), is allowed in section 
922. The fraction specified in section 
922 (2) is the same whether the amount 
of the corporation's taxable income is 
sufficient to subject it to the combined 
normal tax and surtax, or only to the 
normal tax. For the rules applicable in 
determining the special deduction where 
the alternative tax under section 1201 
is imposed, see the regulations under 
section 1201. 

(b) Examples. The computation of 
the special deduction may be illustrated 
by the following examples: 

Example (1 ). A corporation which quali¬ 
fies as a Western Hemisphere trade corpo¬ 
ration realized gross Income of $100,000 for 
the calendar year 1954 and had allowable 
deductions (other than the special deduc¬ 
tion allowed by section 922) for that year 
in the amount of $40,000. The corporation 
normal tax rate and the surtax rate for the 
calendar year 1954 are 30 percent and 22 
percent, respectively. The corporation’s 
special deduction under section 922 is 
$16,153.84, computed as follows: 

(i) Compute the taxable income by sub¬ 
tracting allowable deductions of $40,000 from 
gross income of $100,000, with a result of 
$60,000. 

(il) The sum of the corporation normal 
tax rate and surtax rate for the calendar 
year 1954 is 52 percent (30 percent plus 22 
percent). The fraction specified in section 
922 (2). accordingly, is 

(ill) The amount of taxable income (sub¬ 
division (i)), $60,000. multiplied by the frac¬ 
tion determined under subdivision (ii), 1%*, 
is $16,153.84 (ifa times $60,000). 

Example (2). Assume that the facts are 
the same as in example (1) except that the 
allowable deductions (other than the special 
deductions allowed by section 922) are $80,- 
000. The corporation’s special deduction 
under section 922 is $5,384.61, computed as 
follows: 

(i) Compute the taxable Income by sub¬ 
tracting allowable deductions of $80,000 from 
gross income of $100,000. with a result of 
$ 20 , 000 . 

(il) The sum of the corporation normal tax 
rate and surtax rate for the calendar year 
1954 is 52 percent (30 percent plus 22 per¬ 
cent). The fraction specified In section 922 
(2), accordingly, is regardless of the fact 
that the taxable Income of the corporation 
in the amount of $20,000 makes it subject 
only to the corporation normal tax. 

(iii) The amount of taxable income (sub¬ 
division (i)). $20,000. multiplied by the frac¬ 
tion determined under subdivision (ii), 
is $5,384.61 (ifa times $20,000). 

POSSESSIONS OF THE UNITED STATES 

§ 1.931 Statutory provisions ; income 
from sources within possessions of the 
United States. 

Sec. 931. Income from sources within 
possessions of the United States —(a) Gen¬ 
eral rule. In the case of citizens of the 
United States or domestic corporations, 
gross income means only gross income from 
sources within the United States if the 
conditions of both paragraph (1) and para¬ 
graph (2) are satisfied: 

(1) Three-year period. If 80 percent or 
more of the gross income of such citizen or 
domestic corporation (computed without 
the benefit of this section) for the 3-year 
period immediately preceding the close of 
the taxable year (or for such part of such 
period Immediately preceding the close of 
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such taxable year as may be applicable) was 
derived from sources within a possession ol 
the United States; and 

(2) Trade or business. If— 

(A) In the case of such corporation, 50 
percent or more of its gross income (com¬ 
puted without the benefit of this section) 
for such period or such part thereof was de¬ 
rived from the active conduct of a trade or 
business within a possession of the United 
States; or 

(B) In the case of such citizen, 50 percent 
or more of his gross income (computed with¬ 
out the benefit of this section) for such 
period or such part thereof was derived from 
the active conduct of a trade or business 
within a possession of the United States 
either on his own account or as an employee 
or agent of another. 

(b) Amounts received in United States. 
Notwithstanding subsection (a), there shall 
be Included in gross income all amounts re¬ 
ceived by such citizens or corporations within 
the United States, whether derived from 
sources within or without the United States. 

(c) Definition. For purposes of this sec¬ 
tion, the term “possession of the United 
States” does not Include the Virgin Islands 
of the United States, and such term when 
used with respect to citizens of the United 
States does not include Puerto Rico. 

(d) Deductions. (1) Citizens of the United 
States entitled to the benefits of this section 
shall have the same deductions as are allowed 
by section 873 in the case of a nonresident 
alien individual engaged in trade or busi¬ 
ness within the United States. 

(2) Domestic corporations entitled to the 
benefits of this section shall have the same 
deductions as are allowed by section 882 (c) 
in the case of a foreign corporation engaged 
in trade or business within the United States. 

(e) Deduction for personal exemption. A 
citizen of the United States entitled to the 
benefits of this section shall be allowed a 
deduction for only one exemption under 
section 151. 

(f) Alloicance of deductions and credits. 
Persons entitled to the benefits of this section 
shall receive the benefit of the deductions 
and credits allowed to them in this subtitle 
only by filing or causing to be filed with the 
Secretary or his delegate a true and accurate 
return of their total income received from 
all sources in the United States, In the man¬ 
ner prescribed In subtitle F, including therein 
all the Information which the Secretary or 
his delegate may deem necessary for the 
calculation of such deductions and credits. 

(g) Foreign tax credit. Persons entitled 
to the benefits of this section shall not be 
allowed the credits against the tax for taxes 
of foreign countries and possessions of the 
United States allowed by section 901. 

(h) Internees. In the case of a citizen of 
the United States Interned by the enemy 
while serving as an employee within a pos¬ 
session of the United States— 

(1) If such citizen was confined In any 
place not within a possession of the United 
States, such place of confinement shall, for 
purposes of this section, be considered as 
within a possession of the United States; and 

(2) Subsection (b) shall not apply to any 
compensation received within the United 
States by such citizen attributable to the 
period of time during which such citizen was 
interned by the enemy. 

(i) Employees of the United States. For 
purposes of this section, amounts paid for 
services performed by a citizen of the United 
States as an employee of the United States or 
any agency thereof shall be deemed to bo 
derived from sources within the United 
States. 

§ 1.931-1 Citizens of the United States 
and domestic corporations deriving in- 
come from sources within a certain po$- 
session of the United States —(a) 
Definitions. (1) As used in section 931 


RULES AND REGULATIONS 

and this section, the term "possession of 
the United States" includes the Panama 
Canal Zone, Guam, American Samoa, 
Wake, and the Midway Islands, and 
Puerto Rico when used with respect to 
domestic corporations. The term does 
not include the Virgin Islands, nor does 
it include Puerto Rico when used with 
respect to citizens of the United States. 

(2) As used in section 931 and this 
section, the term "United States" in¬ 
cludes only the States, the Territories 
of Alaska and Hawaii, and the District 
of Columbia. 

(b) General rule —(1) Qualifications. 
In the case of a citizen of the United 
States or a domestic corporation satis¬ 
fying the. following conditions, gross in¬ 
come means only gross income from 
sources within the United States— 

(1) If 80 percent or more of the gross 
income of such citizen or domestic cor¬ 
poration (computed without the benefit 
of section 931) for the 3-year period 
immediately preceding the close of the 
taxable year (or for such part of such 
period immediately preceding the close 
of such taxable year as may be appli¬ 
cable) was derived from sources within 
a possession of the United States, and 

(ii) If 50 percent or more of the gross 
income of such citizen or domestic corpo¬ 
ration (computed without the benefit of 
section 931) for such period or such part 
thereof was derived from the active con¬ 
duct of a trade or business within a 
possession of the United States. In the 
case of a citizen, the trade or business 
may be conducted on his own account 
or as an employee or agent of another. 
The salary or other compensation paid 
by the United States to the members of 
its civil, military, or naval personnel for 
services rendered within a possession of 
the United States represents income de¬ 
rived from the active conduct of a trade 
or business within a possession of the 
United States. The salary or other com¬ 
pensation paid for services performed by 
a citizen of the United States as an em¬ 
ployee of the United States or any agency 
thereof shall, for the purposes of section 
931 and this section, be deemed to be 
derived from sources within the United 
States. Dividends received by a citizen 
from a corporation whose income was 
derived from the active conduct of a bus¬ 
iness within a possession of the United 
States, does not represent income derived 
from the active conduct of a trade or 
business within the possession of the 
United States even though such citizen 
was actively engaged in the management 
of such corporation. For a determina¬ 
tion of income from sources within the 
United States, see sections 861, 862, 863, 
864, 931 (i), and the regulations there¬ 
under. 

(2) Relationship of sections 931 and 
911. A citizen of the United States who 
cannot meet the 80-percent and the 50- 
percent requirements of section 931 but 
who receives earned income from sources 
within a possession of the United States, 
is not deprived of the benefits of the pro¬ 
visions of section 911 (relating to the 
exemption of earned income from sources 
outside the United States), provided he 
meets the requirements thereof. In such 
a case none of the provisions of section 


931 is applicable in determining the citi¬ 
zen’s tax liability. For what constitutes 
earned income, see section 911 (b). 

(3) Meaning of u gross income" on 
joint return. In the case of a husband 
and wife making a joint return, the term 
"gross income," as used in this section, 
means the combined gross income of the 
spouses. 

(4) Returns. A citizen entitled to 
the benefits of section 931 is required to 
file with his individual return Form 1040 
the schedule on Form 1040E. If a citi¬ 
zen entitled to the benefits of section 
931 has no income from sources within 
the United States and does not receive 
within the United States any income 
derived from sources without the United 
States he is not required tc file a return 
or the schedule on Form 1040E. 

(5) Illustration of the operation oj 
section 931. This section may be illus¬ 
trated by the following example: 

Example. On July 1, 1954, A, who is a 
citizen of the United States, went to a pos¬ 
session of the United States and established 
a business there which he actively conducted 
during the remainder of that year. HU 
gross income from the business during such 
period was $20,000. In addition, he made a 
profit of $12,000 from the sale during the 
latter part of 1954 of some real estate lo¬ 
cated in such possession and no* connected 
with his trade or business. In the first six 
months of 1954 he also derived $8,000 gross 
income from rental property located In the 
United States. He derived a like amount 
of gross income from such property during 
the last six months of 1954. On these facts, 
A may exclude the $32,000 derived from 
sources within the possession of the United 
States, since he qualified under section 931 
with respect to that amount. The period 
of July 1, 1954, through December 31. 1954, 
constitutes the appUcable part of the 3 -year 
period immediately preceding the close of 
the taxable year (the calendar year 1954), 
and for that period. 80 percent of A’s gross 
income was derived from sources within a 
possession of the United States ($32,000, or 
80 percent of $40,000) and 50 percent or 
more of A*s gross Income was derived from 
the active conduct of a trade or business 
within a possession of the United States 
($20,000, or 60 percent of $40,000). A U 
required to report on his return for 1954 
only the gross income derived by him from 
sources within the United States ($16,000 
from the rental property located in the 
United States). 

Cc) Amounts received in the United 
States. Notwithstanding the provisions 
of section 931 (a), there shall be included 
in the gross income of citizens and do¬ 
mestic corporations therein specified all 
amounts, whether derived from sources 
within or without the United States, 
which are received by such citizens or 
corporations within the United States. 
From the amounts so included in gross 
income there shall be deducted only the 
expenses properly apportioned or allo¬ 
cated thereto. For instance, if in the 
example set forth in paragraph (b) (5) 
of this section, the taxpayer during the 
latter part of 1954 returned to the United 
States for a few weeks and while there 
received the proceeds resulting from the 
sale of the real estate located in the 
possession, the profits derived from such 
transaction should be reported in gross 
income. Such receipt in the United 
States, however, would not deprive the 
taxpayer of the benefits of section 931 
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with respect to other items of gross in¬ 
come excluded by that section. 

(d) Deductions —(1) Individuals. In 
the case of a citizen entitled to the bene¬ 
fits of section 931, the deductions allowed 
in computing taxable income, except the 
standard deduction and a deduction for 
one personal exemption (see sections 
142 (b) (2) and 931 (e), respectively), 
are allowed only if and to the extent that 
they are connected with income from 
sources within the United States. The 
provisions of section 873 and the regu¬ 
lations thereunder, relating to the allow¬ 
ance to nonresident alien individuals, 
who at any time within the taxable year 
were engaged in trade or business within 
the United States, of the deductions pro¬ 
vided in section 165 (c) (2) and (3) for 
losses not connected with the trade or 
business, are applicable in the case of 
citizens entitled to the benefits of sec¬ 
tion 931. The provisions of section 873 
(c) and the regulations thereunder per¬ 
taining to the allowance to such nonresi¬ 
dent alien individuals of deductions for 
contributions provided in sectoin 170 are 
also applied in the case of such citizens. 

(2) Corporations. Corporations en¬ 
titled to the benefits of section 931 are 
allowed the same deductions from their 
gross income arising from sources within 
the United States as are allowed to 
domestic corporations to the extent that 
such deductions are connected with such 
gross income, except that the so-called 
charitable contribution deduction pro¬ 
vided by section 170 to corporations is 
allowed whether or not connected with 
income from sources within the United 
States. The proper apportionment and 
allocation of the deductions with respect 
to sources within and without the United 
States shall be determined as provided 
in sections 861, 862, 863, 864, and the 
regulations thereunder. 

(e) Deduction for personal exemption. 
A citizen of the United States entitled to 
the benefits of section 931 is allowed a 
deduction for only one exemption under 
section 151. 

<f) Allowance of deductions and 
credits. Unless a citizen of the United 
States or a domestic corporation entitled 
to the benefits of section 931 shall file or 
cause to be filed with the district director 
a true and accurate return of total in¬ 
come from all sources within the United 
States, in the manner prescribed in sub¬ 
title P of the Internal Revenue Code of 
1954. the tax shall be collected on the 
basis of the gross income (not the tax¬ 
able income) from sources within the 
United States. If such citizen or corpo¬ 
ration fails to file a necessary income tax 
return, the Commissioner will cause a 
return to be made, including therein all 
income from sources within the United 
States and allowing no deductions or 
credits (except credit for tax withheld at 
source). 

(g) Foreign tax credit . Persons en¬ 
titled to the benefits of section 931 are 
not allowed the credits provided for in 
section 901 (relating to credits for taxes 

foreign countries and possessions). 

( h) Internees . If a citizen of the 
United State*— 

Q ) Was interned by the enemy while 
serving as an employee within a posses¬ 
sion of the Unitecf States; and 


(2) Was confined in any place not 
within a possession of the United States, 
then 

(i) Such place of confinement shall be 
considered as within a possession of the 
United States for the purposes of sec¬ 
tion 931; and 

(ii) Section 931 (b) shall not apply to 
any compensation received within the 
United States by such citizen attribut¬ 
able to the period of time during which 
such citizen was interned by the enemy. 

(1) Employees of the United States. 
For the purposes of section 931, amounts 
paid for services performed by a citizen 
of the United States as an employee of 
the United States or any agency thereof 
shall be deemed to be derived from 
sources within the United States. 

§ 1.932 Statutory provisions; taxation 
of citizens of possessions of the United 
States. 

Sec. 932. Citizens of possessions of the 
United States —(a) General rule. Any in¬ 
dividual who is a citizen of any possession 
of the United States (but not otherwise a 
citizen of the United States) and who is not 
a resident of the United States shall be sub¬ 
ject to taxation under this subtitle only as 
to income derived from sources within the 
United States, and in such case the tax shall 
be computed and paid in the same manner 
and subject to the same conditions as in the 
case of other persons who are taxable only as 
to Income derived from such sources. This 
section shall have no application in the case 
of a citizen of Puerto Rico. 

(b) Virgin Islands. Nothing in this sec¬ 
tion shall be construed to alter or amend 
the Act entitled “An Act making appropria¬ 
tions for the naval service for the fiscal year 
ending June 30, 1922, and for other pur¬ 
poses", approved July 12. 1921 (48 U. S. C. 
1397), relating to the imposition of income 
taxes in the Virgin Islands of the United 
States. 

(c) Guam. For applicability of United 
States income tax laws in Guam, see section 
31 of the Act of August 1, 1950 (48 U. S. C. 
14211); for disposition of the proceeds of 
such taxes, see section 30 of such Act (48 
U. S. C. 1421h). 

§ 1.932-1 Status of citizens of United 
States possessions —(a) General rule — 
(1) Definition and treatment. A citizen 
of a possession of the United States (ex¬ 
cept Puerto Rico), who is not otherwise 
a citizen or resident of the United States, 
including only the States, the Territories 
of Alaska and Hawaii, and the District of 
Columbia, is treated for the purpose of 
the tax as if he were a nonresident alien 
individual. See sections 871 through 877, 
and the regulations thereunder, for rules 
relating to imposition of tax on nonresi¬ 
dent alien individuals. For Federal in¬ 
come tax purposes, a citizen of a posses¬ 
sion of the United States who is not 
otherwise a citizen of the United States 
is a citizen of a possession of the United 
States who has not become a citizen of 
the United States by naturalization. 
The fixed or determinable annual or pe¬ 
riodical income from sources within the 
United States of a citizen of a posses¬ 
sion of the United States who is treated 
as if he were a nonresident alien in¬ 
dividual is subject to withholding. See 
section 1441. 

(2) Classification of citizens of United 
States possessions. For the purpose of 
this section citizens of the possessions of 
the United States who are not otherwise 


citizens of the United States are divided 
into two classes: (i) Citizens of posses¬ 
sions of the United States who at any 
time within the taxable year are not en¬ 
gaged in trade or business within the 
United States, and (ii) citizens of posses¬ 
sions of the United States who at any 
time within the taxable year are engaged 
in trade or business within the United 
States. The provisions of sections 871 
through 877 and the regulations there¬ 
under, applicable to nonresident alien in¬ 
dividuals not engaged in trade or busi¬ 
ness within the United States are 
applicable to the citizens of possessions 
falling within the first class, while the 
provisions of such sections applicable to 
nonresident alien individuals who at any 
time within the taxable year are en¬ 
gaged in trade or business within the 
United States are applicable to citizens 
of possessions falling within the second 
class. 

(b) No application to citizen of Puerto 
Rico. The provisions of section 932 (a) 
and this section shall have no applica¬ 
tion in the case of a citizen of Puerto 
Rico. 

§ 1.933 Statutory provisions ; income 
from sources within Puerto Rico. 

Sec. 933. Income from sources within 
Puerto Rico. The following items shall not 
be included in gross income and shall bo 
exempt from taxation under this subtitle; 

(1) Resident of Puerto Rico for entire tax¬ 
able year. In the case of an individual who 
is a bona fide resident of Puerto Rico during 
the entire taxable year. Income derived from 
sources within Puerto Rico (except amounts 
received for services performed as an em¬ 
ployee of the United States or any agency 
thereof); but such individual shall not be 
allowed as a deduction from his gross income 
any deductions (other than the deduction 
under section 151. relating to personal ex¬ 
emptions) properly allocable to or chargeable 
against amounts excluded from gross in¬ 
come under this paragraph. 

(2) Taxable year of change of residence 
from Puerto Rico. In the case of an indi¬ 
vidual citizen of the United States who has 
been a bona fide resident of Puerto Rico for 
a period of at least 2 years before the date 
on which he changes his residence from 
Puerto Rico, income derived from sources 
therein (except amounts received for serv¬ 
ices performed as an employee of the United 
States or any agency thereof) which is at¬ 
tributable to that part of such period of 
Puerto Rican residence before such date; 
but such individual shall not be allowed as a 
deduction from his gross income any deduc¬ 
tions (other than the deduction for personal 
exemptions under section 151) properly al¬ 
locable to or chargeable against amounts 
excluded from gross income under this para¬ 
graph. 

§ 1.933-1 Exclusion of certain Income 
from sources within Puerto Rico —(a) 
General rule. An individual (whether a 
United States citizen or an alien), who 
is a bona fide resident of Puerto Rico 
during the entire taxable year, shall ex¬ 
clude from his gross income the income 
derived from sources within Puerto Rico, 
except amounts received for services per¬ 
formed as an employee of the United 
States or any agency thereof. Whether 
the individual is a bona fide resident of 
Puerto Rico shall be determined in gen¬ 
eral by applying to the facts and circum¬ 
stances in each case the principles of 
§§ 1.871-2, 1.871-3, 1.871-4, and 1.871-5, 
relating to what constitutes residence or 
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nonresidence, as the case may be, in the 
United States in the case of an alien in¬ 
dividual. Once bona fide residence in 
Puerto Rico has been established, tem¬ 
porary absence therefrom in the United 
States or elsewhere on vacation or busi¬ 
ness trips will not necessarily deprive an 
individual of his status as a bona fide 
resident of Puerto Rico. An individual 
taking up residence in Puerto Rico dur¬ 
ing the course of the taxable year is not 
entitled for such year to the exclusion 
provided in section 933. 

(b) Taxable year of change of rest- 
dence from Puerto Rico. A citizen of the 
United States who changes his residence 
from Puerto Rico after having been a 
bona fide resident thereof for a period of 
at least two years immediately preceding 
the date of such change in residence shall 
exclude from his gross income the income 
derived from sources within Puerto Rico 
which is attributable to that part of such 
period of Puerto Rican residence which 
preceded the date of such change in resi¬ 
dence, except amounts received for serv¬ 
ices performed as an employee of the 
United States or any agency thereof. 

(c) Deductions . In any case in which 
any amount otherwise constituting gross 
income is excluded from gross income 
under the provisions of section 933, there 
shall not be allowed as a deduction from 
gross income any items of expenses or 
losses or other deductions (except the 
deduction under section 151, relating to 
personal exemptions) properly allocable 
to, or chargeable against, the amounts so 
excluded from gross income. 

CHINA TRADE ACT CORPORATIONS 

§ 1.941 Statutory provisions; special 
deduction for China Trade Act corpo¬ 
rations. 

Sec. 041. Special deduction for China Trade 
Act corporations —(a) Allowance of deduc¬ 
tion. For purposes only o t the taxes im¬ 
posed by section 11, there shall be aUowed, 
in the case of a corporation organized under 
the China Trade Act. 1922 (15 U. S. C. ch. 4, 
sec. 141 and foUowlng), in addition to the 
deductions from taxable Income otherwise 
allowed such corporation, a special deduc¬ 
tion, in computing the taxable income, of an 
amount equal to the proportion of the tax¬ 
able income derived from sources within 
Formosa and Hong Kong (determined with¬ 
out regard to this section and determined in 
a similar manner to that provided in part I) 
■which the par value of the shares of stock of 
the corporation owned on the last day of the 
taxable year by— 

(1) Persons resident in Formosa, Hong 
Kong, the United States, or possessions of the 
United States, and 

(2) Individual citizens of the United States 
wherever resident, 

bears to the par value of the whole number 
of shares of stock of the corporation out¬ 
standing on such date. In no case shaU 
the diminution, by reason of such special 
deduction, of the taxes imposed by section 
11 (computed without regard to this sec¬ 
tion) exceed the amount of the special 
dividend certified under subsection (b) of 
this section. 

(b) Special dividend. The special deduc¬ 
tion provided in subsection (a) shall not be 
allowed unless the Secretary of Commerce 
has certified to the Secretary of the Treasury 
or his delegate— 

(1) The amount which, during the year 
ending on the date fixed by law for filing 
the return, the corporation has distributed 


as a special dividend to or for the benefit 
of such persons as on the last day of the 
taxable year were resident in Formosa, Hong 
Kong, the United States, or possessions of 
the United States, or were individual citizens 
of the United States, and owned shares of 
stock of the corporation; 

(2) That such special dividend was In 
addition to all other amounts, payable or 
to be payable to such persons or for their 
benefit, by reason of their interest in the 
corporation; and 

(3) That such distribution has been made 
to or for the benefit of such persons in pro¬ 
portion to the par value of the shares of 
stock of the corporation owned by each; 
except that if the corporation has more than 
one class of stock, the certificates shall con¬ 
tain a statement that the articles of incor¬ 
poration provide a method for the apportion¬ 
ment of such special dividend among such 
persons, and that the amount certified has 
been distributed in accordance with the 
method so provided. 

(c) Oumership of stock. For purposes of 
this section, shares of stock of a corpora¬ 
tion shall be considered to be owned by the 
person in whom the equitable right to the 
income from such shares is in good faith 
vested. 

§ 1.941-1 Special deduction for China 
Trade Act corporations. In addition to 
the deductions from taxable income 
otherwise allowed such a corporation, a 
China Trade Act corporation is, under 
certain conditions, allowed an additional 
deduction in computing taxable income. 
This special deduction is an amount 
equal to the proportion of the taxable 
income derived from sources within 
Formosa and Hong Kong (determined 
without regard to this section and de¬ 
termined in a manner similar to that 
provided in sections 861, 862, 863, 864, 
and the regulations thereunder) which 
the par value of the shares of stock of 
the corporation, owned on the last day 
of the taxable year by (a) persons resi¬ 
dent in Formosa, Hong Kong, the United 
States, or possessions of the United 
States, and (b) individual citizens of 
the United States wherever resident, 
bears to the par value of the whole num¬ 
ber of shares of stock of the corpora¬ 
tion outstanding on that date. The de¬ 
crease, by reason of such deduction, in 
the tax imposed by section 11 must not, 
however, exceed the amount of the spe¬ 
cial dividend referred to in section 941 
(b), and is not allowable unless the 
special dividend has been certified to the 
Commissioner by the Secretary of 
Commerce. 

§ 1.941-2 Meaning of terms used in 
connection with China Trade Act corpo¬ 
rations. (a) A China Trade Act corpo¬ 
ration is one organized under the 
provisions of the China Trade Act, 1922 
(15 U. S. C., ch. 4, sec. 141 et seq.). 

(b) The term “special dividend" 
means the amount which is distributed 
as a dividend to or for the benefit of such 
persons as on the last day of the taxable 
year were resident in Formosa, Hong 
Kong, the United States, or possessions 
of the United States, or were individual 
citizens of the United States, and owned 
shares of stock of the corporation. Such 
dividend must be distributed prior to or 
at the time fixed by law for filing the 
return of the corporation, including the 
period of any extension of time granted 
under rules and regulations prescribed 
by the Commissioner with the approval 


of the Secretary or his delegate. Such 
special dividend does not include any 
other amounts payable or to be payable 
to such persons or for their benefit by 
reason of their interest in the corpo¬ 
ration and must be made in proportion 
to the par value of the shares of stock 
of the corporation owned by each. 

(c) For the purposes of section 941, 
the shares of stock of a China Trade Act 
corporation are considered to be owned 
by the person in whom the equitable 
right to the income from such shares is 
in good faith vested. 

(d) “Taxable income derived from 
sources within Formosa and Hong Kong” 
is the sum of the taxable income from 
sources wholly within Formosa and Hong 
Kong and that portion of the taxable 
income from sources partly within and 
partly without Formosa and Hong Kong 
which may be allocated to sources within 
Formosa and Hong Kong. The method 
of computing this income is similar to 
that described in sections. 861, 862 , 863, 
864, and the regulations thereunder. 

§ 1.941-3 Illustration of principles. 
The application of section 941 may be 
illustrated by the following example: 

Example. (1) The A Company, a China 
Trade Act corporation, has taxable income 
(computed without regard to the deduction 
under section 941) for the calendar year 
1954 of $200,000 and receives no dividend* 
from domestic corporations. All of Its stock 
on December 31, 1954, is owned on that date 
by persons resident in Formosa, Hong Kong, 
the United States, or possessions of the 
United States, or individual citizens of the 
United States. It distributes a special divi¬ 
dend amounting to $100,000 on February 15, 
1955, which is certified by the Secretary of 
Commerce as provided In section 941 (b). 
For the purpose of the tax imposed by sec¬ 
tion 11, it is necessary in this example to 
make two computations, first, without allow¬ 
ing the special deduction from taxable in¬ 
come on account of income derived from 
sources within Formosa and Hong Kong, and, 
second, allowing such deduction. The com¬ 
putations are as follows: 

(2) First computation; without allowing 
the special deduction from taxable income. 


Taxable income___ $200,000 

Normal tax (section 11 (b))__ 60,000 

Surtax (section 11 (c))_ 38.500 

Total income tax_ 98, 500 

(3) Second computation; allowing the 
special deduction from taxable Income. 

Taxable income_ $200,000 


Since the total taxable income is derived 
from sources within Formosa and Hong 
Kong and since the par value of the shares 
of stock of the corporation owned on the 
last day of the taxable year by (1) persons 
resident in Formosa, Hong Kong, the United 
States, or possessions of the United States, 
and (2) individual citizens of the United 
States wherever resident, Is 100 percent of 
the par value of the total number of shares 
of stock of the corporation outstanding on 
that day, 100 percent of such taxable in¬ 
come is deductible. 


Special deduction from taxable in¬ 
come_ $ 200,000 

Amount of income subject to tax 

under section 11_ N° ne 


(4) 8ince the special dividend ($100,000) 
exceeds the diminution of the tax ($ 98 , 500 ) 
on account of the allowance of the special 
deduction from taxable income, the entire 
amount of the special deduction is allow¬ 
able and the corporation has no income tax 
liability for 1954. 
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§ 1.942 Statutory provisions ; dts- 
alloivance of foreign tax credit. 

etc. 942. Disallowance of foreign tax 
credit. A corporation organized under the 
China Trade Act. 1922, shall not be allowed 
the credits against the tax for taxes o t for¬ 
eign countries and possessions of the United 
States allowed by section 901. 

§ 1.943 Statutory provisions ; exclu¬ 
sion of dividends to residents of Formosa 
or Hong Kong. 

Sec. 943. Exclusion of dividends to resi~ 
dents of Formosa or Hong Kong. Amounts 
distributed as dividends to or for the benefit 
of any person by a corporation organized 
under the China Trade Act, 1922, shall not be 
included in gross income and shall be exempt 
from taxation under this subtitle it, at the 
time of such distribution, such person is a 
resident of Formosa or Hong Kong, and the 
equitable right to the income of the shares 
of stock of the corporation is in good faith 
rested in him. 

§ 1.943-1 Withholding by a China 
Trade Act corporation . Dividends dis¬ 
tributed by a China Trade Act corpora¬ 
tion which are treated as income from 
sources within the United States under 
the provisions of sections 861, 862, 863, 
864, and the regulations thereunder are 
subject to withholding at the rate of 30 
percent when paid to persons (other 
than residents of Formosa, and Hong 
Kong) who are (a) nonresident aliens, 

(b) nonresident partnerships composed 
in whole or in part of nonresident aliens, 
or (c) nonresident foreign corporations. 
The 30 percent rate of withholding speci¬ 
fied in this section with respect to 
dividends shall be reduced to such rate 
as may be provided by treaty with any 
country. See section 1441 and the regu¬ 
lations thereunder. 

(P. R. Doc. 57-6917; Filed, Aug. 21, 1957; 

8:51 a. m.J 


Chapter I!—The Tax Court of the 
United States 

Part 701— Rules of Practice 
Part 702—Forms 
subpoenas 

Section 701.44 is amended to read, as 

follows: 

§ 701.44 Subpoenas —(a) How issued. 
Subpoenas shall be issued to a proper 
Party, upon request, and when issued 
shall be signed and sealed, but may 
otherwise be in blank. Subpoenas so 
issued in blank shall be completed before 
service by the party receiving them. 

(b ) Contents. A subpoena w r hen 
completed shall state the caption of the 
case, the names and last known ad¬ 
dresses of the witnesses to be called, the 
time and place at which they are to 
appear and give testimony, and whether 
a witness may designate someone to 
appear in his place. 

(c) For production of documentary 
evidence. If evidence other than oral 
testimony is required, such as docu¬ 
mentary or written data, the subpoena 
shall number, set forth separately, and 
describe adequately each item to be pro¬ 
duced. 

No. 163-4 


<d) Service. The party on whose be¬ 
half a subpoena is issued shall be 
responsible for its service, and service 
may be made by any person who is not 
a party and is not less than 18 years of 
age. Service of a subpoena upon a 
person named therein shall be made by 
delivering a copy thereof to such person. 

(For matters relating to fees and mile¬ 
age, see § 701.60.) 

In § 702.2 Subpoena paragraphs (a) 
and (b) are deleted, and the following 
form is substituted therefor. Section 
702.2 as amended reads as follows: 

§ 702.2 Subpoena. 

Tax Court of the United States 

WASHINGTON, D. C. 

_L _ mmmmrT T - - ---————— 

Petitioner 

v. 

Commissioner of Internal Revenue, 
Respondent 

Docket No_- 


SUBPOENA 



You Are Hereby Commanded to appear be¬ 
fore the Tax Court of the United. States 


(Or the name and official title of a person 
authorized to take depositions) 

at_on the-day of- 

(Time) (Date) (Month) 

at - 

(Place) 

then and there to testify on behalf of- 


(Petitioner) or (Respondent) 
in the above-entitled case, and to bring with 
you_- 


(Use reverse if necessary) 
and not to depart without leave of the Court. 

Date- 


Attorney for (Petitioner) 
(Respondent) 


[seal] 


By 


Howard P. Locke, 

Clerk of the Court. 


Deputy Clerk. 


RETURN ON SERVICE 

The above-named witness was summoned 

on the_- day of-- 19— 

at_by delivering a copy of 

this subpoena to h_and, if a witness for 

the petitioner, by tendering fees and mileage 

to h_pursuant to Rule 60 of the Rules of 

Practice of the Tax Court. 


Dated 


Signed_—______ 

Subscribed and sworn to before me this 
_day of__ 19— 

[seal] 


(Name and Title) 


Form 4 
June 1957 


(Sec. 7453, 68A Stat. 884; 26 U. S. C. 7453) 
By the Court. 

Dated: August 16, 1957. 

[seal] J. E. Murdock, 

Chief Judge , 

Tax Court of the United States. 

[F. R. Doc. 57-6923; Filed. Aug. 21, 1957; 
8:52 a. m.] 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of the Treasury 

Subchapfer A—General 

[CGFR 57-35] 

Part 23—Distinctive Markin cs for 

Coast Guard Vessels and Aircraft 

general requirements 

By virtue of the authority vested in me 
as Commandant, United States Coast 
Guard by Treasury Department Order 
No. 167-17, dated June 29. 1955 (20 F. R. 
4976), Subchapter A of Chapter I is 
amended by adding a new Part 23 read¬ 
ing as follows: 

Sec. 

23.01 Basis and purpose. 

23.05 Where and when displayed. 

23.10 Coast Guard emblem. 

23.15 Coast Guard ensign. 

23.20 Coast Guard commission pennant. 
23.25 Coast Guard aircraft markings. 

2330 Penalty. 

Authority: 15 23.01 to 23.30 issued under 
63 Stat. 546; 14 U. S. C. 638. Interpret or ap¬ 
ply: 63 Stat. 546, as amended, 14 U. S. C. 639; 
E. O. 10707. 22 F. R. 3211. 

§ 23.01 Basis and purpose, (a) This 
subpart establishes instructions for the 
display of distinctive markings of Coast 
Guard vessels and aircraft, including 
Coast Guard ensign and commission pen¬ 
nant and Coast Guard emblem. 

(b) Coast Guard vessels and aircraft 
are distinguished from other vessels and 
aircraft by an ensign, pennant or other 
identifying insignia or marking. 

§ 23.05 Where and when displayed. 
(a) The Coast Guard ensign and com¬ 
mission pennant are marks of authority 
and they are required to be displayed 
whenever a Coast Guard vessel takes 
active measures in connection with the 
boarding, examining, seizing, stopping or 
heaving to of a vessel for the purposes 
of enforcing the laws of the United 
States. The distinctive markings of 
Coast Guard aircraft serves the same 
purpose. 

(b) These same markings may be 
used for recognition of Coast Guard ves¬ 
sels and aircraft in connection with 
search and rescue and aid to distressed 
persons, vessels and aircraft. 

(c) Except for certain occasions of 
ceremony the distinctive mark shall be 
displayed by Coast Guard vessels, day 
and night, the Coast Guard ensign at 
the masthead of the foremast and the 
commission pennant at the after mast¬ 
head. On ships having but one mast the 
Coast Guard ensign and commission pen¬ 
nant shall be at the masthead on the 
same halyard with the pennant upper¬ 
most. In mastless ships, they shall be 
displayed from the loftiest and most 
conspicuous hoist. 

(d) Markings on Coast Guard air¬ 
craft are permanent and in accordance 
with § 23.25. 

§ 23.10 Coast Guard emblem. The 
Coast Guard emblem as used on the 
Coast Guard ensign and on Coast Guard 
aircraft consists of the following: a shield 
having thirteen vertical stripes and a 
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field, the field and alternate stripes to be 
in solid color and the remaining stripes in 
white, to be placed, with the words 
“Semper Paratus”, within the inner of 
two concentric circles, the word “Semper” 
above and the word “Paratus” below the 
shield, both words to be curved and 
centered: within the space between the 
two circles the words "“The United States 
Coast Guard, 1790” are to be placed, 
curved and centered, with the “1790” at 
the bottom; the whole of the above to be 
superimposed and centered upon two old 
fashioned anchors, flukes downward, 
stocks in the same plane as flukes, said 
anchors to be crossed so that the shanks 
are at an angle of ninety degrees with 
each other. 

§ 23.15 Coast Guard ensign. The 
Coast Guard ensign has sixteen per¬ 
pendicular stripes alternate red and 
white, beginning with the red at the 
hoist. In the upper quarter, next to the 
hoist, is the union, being the Coat of 
Arms of the United States, in dark blue 
on a white field, half of the length of the 
flag, and extending down the hoist half¬ 
way. The distinctive emblem of the 
Coast Guard in blue and white is placed 
with its center on a line with the lower 
edge of the union and over the center of 
the seventh vertical red stripe from the 
hoist of the flag, the emblem covering a 
horizontal space of three stripes. 

§ 23.20 Coast Guard commission pen¬ 
nant. The Coast Guard commission 
pennant shall have the union part com¬ 
posed of thirteen white stars in a hori¬ 
zontal line on a blue field, one-fourth 
the length of the pennant: the remaining 
three-fourths shall consist of sixteen 
vertical stripes of equal width, alternate 
red and white, beginning with the red, 
and a tail piece of red about one-fifth 
the entire length of the pennant, ending 
in a swallow tail. 

§ 23.25 Coast Guard aircraft mark¬ 
ings. (a) Fixed wing aircraft of the 
Coast Guard have the following dis¬ 
tinctive markings: 

(1) The National Insigna shall be ap¬ 
plied to the top side of the left wing, the 
under side of the right wing and on both 
sides of the fuselage in a conspicuous 
place. 

(2) The letters “uscg” shall be applied 
in black to the top side of the right wing 
and the under side of the left wing. 

(3) The name “u. s. coast guard” shall 
be applied in black on both sides of the 
fuselage or hull. 

(4) The Coast Guard emblem shall 
be applied to each side of the fuselage or 
hull in the vicinity of the pilot’s 
compartment. 

(5) Aircraft specifically adapted for 
search and rescue shall in addition have 
wing tips painted brilliant yellow and a 
brilliant yellow band about the body 
forward of the horizontal stabilizer. 


(b) Rotary wing aircraft (helicopters) 
of the Coast Guard have the following 
distinctive markings: 

(1) The body and tail cone shall have 
a brilliant yellow finish. 

(2) The National Insignia shall be ap¬ 
plied to both sides of the helicopter. 

(3) The letters “uscg” shall be applied 
in black to the under side of the body or 
tail cone. 

(4) The name “u. s. coast guard” shall 
be applied in black on both sides of the 
fuselage or tail cone. 

(5) The Coast Guard emblem shall be 
applied on both sides of the fuselage. 

§ 23.30 Penalty. Section 638 (b) of 
Title 14 U. S. C. (63 Stat. 546) reads as 
follows: 

No vessel or aircraft without authority 
shall carry, hoist or display any ensign, pen¬ 
nant or other identifying Insignia prescribed 
for, or intended to resemble, any ensign, 
pennant or other identifying insignia pre¬ 
scribed for Coast Guard vessels or aircraft. 
Each person violating this provision shall 
be fined not more than $5,000, or imprisoned 
for not more than two years, or both. 

Dated: August 15, 1957. 

[sealI A. C. Richmond, 

Vice Admiral, U. S. Coast Guard, 
Commandant. 

IF. R. Doc. 57-6919: Filed, Aug. 21. 1957; 

8:51 a. m.J 


TITLE 36—PARKS, FORESTS, AND 
MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

Part 20 —Special Regulations 

YELLOWSTONE NATIONAL PARK 

Paragraph (a) Weight and size limits 
for vehicles, and paragraph (b) Speed, of 
§ 20.13 Yellowstone National Park , are 
amended to read as follows: 

(a) Weight and size limits for vehicles. 

(1) No vehicle which has a gross weight, 
including vehicle and load, in excess of 
10 tons, shall be operated on or across 
the following bridges: 

(1) The bridge across the Yellowstone 
River near Tower Junction on the North¬ 
east Entrance road. 

(ii) The bridge across the Lewis River 
south of Lewis Lake on the South En¬ 
trance road. 

(2) No two-axle vehicle which has a 
gross weight, including vehicle and load, 
in excess of 12 tons, and no vehicle hav¬ 
ing three or more axles which has a 
gross weight, including vehicle and load, 
in excess of 15 tons, and no vehicle hav¬ 
ing a gross weight in excess of 400 pounds 
per inch width of tire, shall be operated 
or moved upon any park road, except on 
that portion of U. S. Highway 191 lying 
within the boundary of the park on which 
highway the limits shall be as follows: 


(i) No vehicle shall carry more than 
18,000 pounds on any one axle. 

(3) No vehicle shall be operated or 
moved upon any park road when the 
total outside width and length, including 
the load thereon, exceeds 8 feet in width 
and 33 feet in length for a single vehicle, 
or 60 feet in length for a combination of 
vehicles, or when the total height of a 
vehicle, including the load thereon, ex¬ 
ceeds 12 feet 6 inches, except on that 
portion of U. S. Highway 191 lying within 
the boundary of the park on which high¬ 
way the size limits shall be as follows: 

(i) Busses shall be no more than 102 
inches in width. Other vehicles shall be 
no more than 96 inches in width. No ve¬ 
hicle, including load, shall be more than 
15 feet in height. Busses*shall not be 
more than 40 feet in length. Single 
trucks shall not be more than 35 feet 
in length. Combinations of vehicles shall 
be no more than 60 feet in length. 

(b) Speed and direction of travel. 
Speed of automobiles and other vehicles, 
except ambulances and Government cars 
on emergency trips, shall not exceed the 
following prescribed limits: 

(1) In all areas which are so posted, 
25 miles per hour. 

(2) The road between Mammoth Vil¬ 
lage and the North Entrance: the road 
between Canyon Junction and Chitten¬ 
den Bridge: and the road from Norris 
Junction eastward to the beginning of 
the new park road at Station 412. ap¬ 
proximately 3.5 miles west of Canyon 
Junction, 35 miles per hour; except that 
portion of the road through the Vir¬ 
ginia Cascades to the top of Blanding 
Hill posted at 25 miles per hour. 

(3) Passenger cars, and trucks of less 
than l l / 2 tons capacity, 45 miles per 
hour on straight and open stretches. 
Trucks of 1 V 2 tons capacity or over, and 
vehicles towing trailers or other ve¬ 
hicles of any kind, 30 miles per hour. 
Except, on that portion of U. S. High¬ 
way 191 lying within the boundary of 
the park, the speed limits shall be as 
follows: Single vehicles and trucks with 
gross weight of 4,000 pounds or less. 65 
miles per hour; this limit is reduced to 
55 miles per hour during the hours of 
darkness; combination vehicles, and 
trucks with gross weight of more than 
4,000 pounds. 45 miles per hour. 

(4) Travel shall be restricted to one 
direction when posted on the esplanade 
at Mammoth Hot Springs, the esplan¬ 
ade at Old Faithful Village, the Bunsen 
Peak loop road, and the Mammoth Ter¬ 
race loop road. 

(Sec. 3, 39 Stat. 535, as amended; 16 U. S. C. 
3) 

Issued this 18th day of July 1957. 

Lemuel A. Garrison, 
Superintendent, 
Yellowstone National Park. 

[F. R. Doc. 57-6892; Filed, Aug. 21. 1957; 

8:46 a. m.J 
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PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 52 ] 

United States Standards for Grades of 
Frozen Spinach 1 

SECOND NOTICE OF PROPOSED RULE MAKING 

A notice of proposed rule making was 
published on April 24, 1956, in the Fed¬ 
eral Register (21 F. R. 2624) regarding 
a revision of the United States Standards 
for Grades of Frozen Spinach (7 CFR, 
Part 52) pursuant to the authority con¬ 
tained in the Agricultural Marketing 
Act of 1946 (60 Stat. 1087 et seq., as 
amended; 7 U. S. C. 1621 et seq.). In¬ 
terested persons were allowed a period of 
60 days in which to submit written data, 
views, or arguments for consideration in 
connection with the proposed revision. 
In consideration of comments and sug¬ 
gestions received pursuant to the said 
notice, a notice of extension of time was 
published on June 6, 1956, in the Fed¬ 
eral Register (21 F. R. 3877) within 
which written data, views, and argu¬ 
ments could be submitted. The exten¬ 
sion period expired December 31, 1956. 
In view of changes which have been pro¬ 
posed, the United States Department of 
Agriculture desires further consideration 
by interested parties. 

All persons who desire to submit data, 
views, or arguments for consideration in 
connection with the proposed revision 
should file the same with the Chief, Proc¬ 
essed Products Standardization and In¬ 
spection Branch, Fruit and Vegetable Di¬ 
vision, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, Washington 25, D. C., on or before 
December 15, 1957. 

The proposed revision is as follows: 
product description, styles, and grades 

Sec. 

52.1921 Product description. 

52.1922 Styles of frozen spinach. 

52.1923 Grades of frozen spinach. 

FACTORS OF QUALITY 

52.1924 Ascertaining the grade. 

52.1925 Ascertaining the score for the 

factors which are rated. 

52.1926 Color. 

52.1927 Defects. 

52.1928 Character. 

definitions and methods of analysis 

52.1929 Definition of terms. 

52.1930 Method of analysis. 

lot inspection and certification 

52.1931 Ascertaining the grade of a lot. 

52.1932 Score sheet for frozen spinach. 

Authority: §§ 52.1921 to 52.1932 issued 
under sec. 205. 60 Stat. 1090, as amended; 
7 U. S. C. 1624. 


’Compliance with the provisions of these 
standards shall not excuse failure to comply 
Jdth the provisions of the Federal Food, 
Drug, and Cosmetic Act (or with applicable 
State laws and regulations). 


PRODUCT DESCRIPTION, STYLES, AND GRADES 

§ 52.1921 Product description. Fro¬ 
zen spinach is prepared from the whole 
or cut, clean, sound, succulent leaves and 
stems of fresh spinach by sorting, trim¬ 
ming, washing, and proper blanching and 
draining of such leaves and stems. The 
product is then frozen in accordance 
with good commercial practices and 
maintained at temperatures necessary 
for the preservation of the product. 

§ 52.1922 Styles of frozen spinach. 

(a) “Whole Leaf“ spinach is the style of 
frozen spinach that consists substantially 
of the leaf and adjoining portion of the 
stem. 

(b) “Cut" or “Chopped" spinach is 
the style of frozen spinach that consists 
of the leaf and adjoining portion of the 
stem which has been cut or chopped into 
small pieces. 

§ 52.1923 Grades of frozen spinach. 

(a) “U. S. Grade A" or “U. S. Fancy" 
is the quality of frozen spinach that 
possesses a good flavor; that possesses a 
good color; that possesses a good char¬ 
acter; that is practically free from de¬ 
fects; and that scores not less than 85 
points when scored in accordance with 
the scoring system outlined in this 
subpart. 

(b) “U. S. Grade B" or “U. S. Extra 
Standard" is the quality of frozen 
spinach that possesses a reasonably good 
flavor; that possesses a reasonably good 
color; that possesses a reasonably good 
character; that is reasonably free from 
defects; and that scores not less than 70 
points when scored in accordance with 
the scoring system outlined in this sub¬ 
part. 

(c) “Substandard" is the quality of 
frozen spinach that fails to meet the re¬ 
quirements of U. S. Grade B or U. S. 
Extra Standard. 

FACTORS OF QUALITY 

§ 52.1924 Ascertaining the grade, (a) 
In addition to considering other require¬ 
ments outlined in the standards the 
following quality factors are evaluated; 

(1) Factor not rated by score points. 
(i) Flavor. 

(2) Factors rated by score points. The 
relative importance of each factor which 
is rated is expressed numerically on the 
scale of 100. The maximum number of 
points that may be given such factors 
are: 


Factors: Points 

Color_ 20 

Defects _ 60 

Character_ 20 

Total score_ 100 


(b) The score for the factors of color 
and defects is determined immediately 
after thawing to the extent that the 
product is substantially free from ice 
crystals and can be handled as individual 
units. The evaluation of the factors of 
character and flavor of frozen spinach 
is made after thawing and after the 
product is cooked. 


(c) “Good flavor” means that the 
product has a good characteristic, nor¬ 
mal flavor and odor and is free from 
objectionable flavors and objectionable 
odors of any kind. 

(d) “Reasonably good flavor" means 
that the product may be lacking good 
flavor and odor but is free from objec¬ 
tionable flavors and objectionable odors 
of any kind. 

§ 52.1925 Ascertaining the score for 
the factors which are rated . The essen¬ 
tial variations within each factor which 
is rated are so described that the value 
may be ascertained for each factor and 
expressed numerically. The numerical 
range within each factor which is rated 
is inclusive (for example, “17 to 20 
points" means 17, 18, 19, or 20 points). 

§52.1926 Color —(a) (A) classifica¬ 
tion. Frozen spinach that possesses a 
good color may be given a .score of 17 to 
20 points. “Good color" means that the 
frozen spinach possesses a bright, char¬ 
acteristic good green color; that yellow 
heart leaves, or portions thereof, may be 
present that do not materially affect the 
appearance of the product; and that 
discolored leaves and stems, or portions 
thereof, do not more than slightly affect 
the appearance of the product. 

(b) (B) classification. If the frozen 
spinach possesses a reasonably good 
color, a score of 14 to 16 points may be 
given. Frozen spinach that falls into 
this classification shall not be graded 
above U. S. Grade B or U. S. Extra Stand¬ 
ard, regardless of the total score for the 
product (this is a limiting rule). “Rea¬ 
sonably good color" means that the 
frozen spinach possesses a characteristic 
green color that may be dull but not off¬ 
color, that yellow heart leaves, or portion 
thereof, may be present that do not se¬ 
riously affect the appearance of the 
product; and that discolored leaves and 
stems, or portions thereof, do not mate¬ 
rially affect the appearance of the 
product. 

(c) iSStd.) classification. Frozen 
spinach that fails to meet the require¬ 
ments of paragraph (b) of this section 
may be given a score of 0 to 13 points 
and shall not be graded above Substand¬ 
ard, regardless of the total score for the 
product (this is a limiting rule). 

§ 52.1927 Defects —(a) General. The 
factor of defects refers to the degree of 
freedom from grit, sand, or silt, harmless 
extraneous vegetable material, seed 
heads, root stubs, crowns, and damage. 

(1) “Grit, sand, or silt" means any 
particle of earthy material. 

(2) “Harmless extraneous vegetable 
material" means: 

(i) Green, fine, tender string-like 
blades and stems of grass and weeds; 

(ii) Green, coarse grass and weeds; 
and 

(iff) Grass and weeds other than 
green. 

(3) “Seed head" means the seed bear¬ 
ing portion of a spinach plant that is 
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longer than one inch or that is objection¬ 
able in appearance. 

(4) “Root stub 0 means any portion of 
the root whether or not leaves are 
attached. 

<5> “Crown* means the solid area of 
a spinach plant between the root and at¬ 
tached leaf or cluster of leaves. 

(6) “Damage" means any area of dis¬ 
coloration or other injury on a leaf or 
stem, or portion thereof, that affects the 
appearance or eating quality of the unit. 
For determining the aggregate area af¬ 
fected minute, insignificant discoloration 
or other injury shall not be included as 
damage in whole leaf style. 

<b> (A) classification . Frozen spin¬ 
ach that is practically free from defects 
may be given a score of 51 to 60 points. 
“Practically free from defects" has the 
following meanings with respect to the 
following styles of frozen spinach: 

(1) Whole Leaf style, (i) No grit, 
sand, or silt may be present that affects 
the appearance or eating quality of the 
product; 

(ii) That for each 48 ounces, net 
weight, there may be present not more 
than 1 root stub; 

(iii) That for each 10 ounces, net 
weight, there may be present not more 
than: 

(a) An aggregate of 8 inches in length 
of green, fine, tender, string-like blades 
and stems of grass and weeds, and green, 
coarse grass and weeds, of which not 
more than 2 inches in length may be 
green, coarse grass and weeds. No grass 
and weeds other than green is permitted; 

(b) 1 seed head; 

(c) 1 crown; 

(d) 5 leaves and stems, or portions 
thereof, affected by damage: Provided , 
That on the units so affected the dam¬ 
aged does not exceed an aggregate area 
of 3 square inches; and that 

(iv) The presence of grit, sand, or silt, 
harmless extraneous vegetable material, 
root stubs, seed heads; crowns, damaged 
leaves and stems, or portions thereof, 
including minute, insignificant discolor¬ 
ation or other injury individually and 
collectively, does not materially affect the 
appearance and eating quality of the 
product. 

(2) Cut or Chopped style, (i) No 
grit, sand, or silt may be present that 
affects the appearance and eating quality 
of the product; 

(ii) That for each 10 ounces, net 
weight, there may be present not more 
than an aggregate area of 3 square 
inches of damaged portions of leaves and 
stems and that 

(iii) The presence of grit, sand, or 
silt, harmless extraneous vegetable ma¬ 
terial, portions of root stubs, seed heads, 
crowns, and damaged portions of leaves 
and stems, individually and collectively, 
does not materially affect the appear¬ 
ance and eating quality of the product. 

(c) ( B ) classification. Frozen spin¬ 
ach that is reasonably free from defects 
may be given a score of 42 to 50 points. 
Frozen spinach that falls into this clas¬ 
sification shall not be graded above U. S. 
Grade B or U. S. Extra Standard, regard¬ 
less of the total score for the product 
(this is a limiting rule). “Reasonably 
free from defects* has the following 


PROPOSED RULE MAKING 

meanings with respect to the following 
styles of frozen spinach: 

(1) Whole Leaf style, (i) A trace of 
grit, sand, or silt may be present that 
does not materially affect the appear¬ 
ance and eating quality of the product; 

(ii) That for each 48 ounces, net 
weight, there may be present not more 
than 3 root stubs; 

(iii) That for each 10 ounces, net 
weight, there may be present not more 
than: 

(a) An aggregate of 12 inches in 
length of green, fine, string-like blades of 
grass and weeds; and green, coarse grass 
and weeds, of which not more than 3 
inches in length may be green, coarse 
grass and weeds, and grass and weeds 
other than green; 

(b) 3 seed heads; 

(c) 3 crowns; 

id) 10 leaves and stems, or portions 
thereof, affected by damage: Provided , 
That on the units so affected the damage 
does not exceed an aggregate area of 6 
square inches, and that 

(iv) The presence of grit, sand, or silt, 
harmless extraneous vegetable material, 
root stubs, seed heads, crowns; and dam¬ 
aged leaves and stems, or portions 
thereof, including minute, insignificant 
discoloration or other injury, individu¬ 
ally and collectively, does not seriously 
affect the appearance and eating quality 
of the product. 

(2) Cut or Chopped style, (i) A trace 
of grit, sand, or silt may be present that 
does not materially affect the appearance 
and eating quality of the product; 

• (ii) That for each 10 ounces, net 
weight, there may be present not more 
than an aggregate area of 6 square inches 
of damaged portions of leaves and stems; 
and that 

(iii) The presence of grit, sand, or silt, 
harmless extraneous vegetable material, 
portions of root stubs, seed heads, crowns, 
and damaged portions of leaves and 
stems, individually and collectively, does 
not seriously affect the appearance and 
eating quality of the product. 

(d) ( SStd .) classification. Frozen 
spinach that fails to meet the require¬ 
ments of paragraph (c) of this section 
may be given a score of 0 to 41 points and 
shall not be graded above Substandard, 
regardless of the total score for the prod¬ 
uct (this is a limiting rule). 

§ 52.1928 Character —(a) General. 
The factor of character refers to the 
tenderness of the leaves and stems, or 
portions thereof, the relation of stem to 
leaf material, and the degree of freedom 
from pieces of leaves and shredded por¬ 
tions of leaves and stems. 

(1) “Stem material" means that por¬ 
tion of the spinach material below the 
point of attachment to the leaf. 

(2) “Pieces of leaf" means any piece 
of a leaf (excluding stem material) hav¬ 
ing an area less than 2 square inches in 
Whole Leaf style. 

(b) (A) classification. Frozen spinach 
that possesses a good character may be 
given a score of 17 to 20 points. “Good 
character" has ;the following meanings 
with respect to the following styles: 

(1) Whole Leaf style, (i) That the 
spinach is tender; that the appearance of 
the product is not materially affected by 


the presence of stem material or small 
pieces of leaves, provided, that there may 
be present; 

(ii) Not more than 25 percent, by 
weight, of stem material; and 

(iii) Not more than 20 percent, by 
weight, of pieces of leaves. 

(2) Cut or Chopped style, (i) That 
the spinach is tender; and 

(ii) That the appearance and eating 
quality of the product is not materially 
affected by the presence of stem material 
or that the product does not present a 
pureed or stringy appearance. 

(c) (B) classification. Frozen spinach 
that possesses a reasonably good charac¬ 
ter may be given a score of 14 to 16 
points. Frozen spinach that falls into 
this classification shall not be graded 
above U. S. Grade B or U. S. Extra Stand¬ 
ard, regardless of the total score for the 
product (this is a limiting rule). “Rea¬ 
sonably good character" has the follow¬ 
ing meanings with respect to the follow¬ 
ing styles: 

(1) Whole Leaf style, (i) That the 
spinach is reasonably tender; that the 
appearance of the product is not seriously 
affected by the presence of stem material 
or small pieces of leaves, provided, that 
there may be present; 

(ii) Not more than 30 percent, by 
weight, of stem material; and 

(iii) Not more than 30 percent, by 
weight, of pieces of leaves. 

(2) Cut or Chopped style, (i) That 
the spinach is reasonably tender; and 

(ii) That the appearance and eating 
quality of the product is not seriously 
affected by the presence of stem material. 

(d) (SStd.) classification. Frozen 
spinach that fails to meet the require¬ 
ments of paragraph (c) of this section 
may be given a score of 0 to 13 points 
and shall not be graded above Substand¬ 
ard, regardless of the total score for the 
product (this is a limiting rule). 

DEFINITIONS AND METHOD OF ANALYSIS 

§ 52.1929 Definition of terms —(a) 
Aggregate area. “Aggregate area" means 
the aggregated surface areas of damaged 
leaves, stems, or portions thereof, when 
placed in a contiguous position with 
practically no intervening spaces. 

§ 52.1930 Method of analysis, (a) 
“Weight of stem material" and “weight 
of pieces of leaves" are determined by 
the following method: 

(1) Equipment. 

8 inch, 8 mesh screen. 

Flat surface suitable as cutting board. 

Small knife. 

Suitable scales. 

(2) Procedure, (i) If the sample is 
10 ounces or less use the entire sample, 
but if the sample is of a size exceeding 10 
ounces, use a representative portion 
which will yield at least 10 ounces of 
drained spinach. 

(ii) After thawing the sample, spread 
on U. S. Standard No. 8 screen of proper 
diameter, allow to drain 6 minutes and 
weigh. Use sieve 8 inches in diameter 
for cartons 16 ounces or less, and 12 
inches in diameter for cartons larger 
than 16 ounces. Place sample in deep 
grading tray and add water to a depth 
of approximately 1 inch. Separate leaves 
for defects and at the same time sepa- 
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rate pieces of leaves and stem material, 
cutting the stem from the leaf at the 
lowest point of attachment. After sepa¬ 
rating place whole leaves, pieces of leaves, 
and stem material on sieve in separate 
piles, drain for 2 minutes, weigh, and 
record total combined weights. Deter¬ 
mine weight of stem material and pieces 
of leaves separately. The weight of stem 
material divided by the total combined 
weights multiplied by 100 will give per¬ 
cent, by weight, of stem material. The 
weight of pieces of leaves divided by the 
total combined weights multiplied by 100 
will give the percent, by weight, of pieces 
of leaves. 

LOT INSPECTION AND CERTIFICATION 

§ 52.1931 Ascertaining the grade of a 
lot. The grade of a lot of frozen spinach 
covered by these standards is determined 
by the procedures set forth in the Regu¬ 
lations Governing Inspection and Certi¬ 
fication of Processed Fruits and Vege¬ 
tables, Processed Products Thereof, and 
Certain Other Processed Food Products 
(§§52.1 to 52.87). 

SCORE SHEET 

§ 52.1932 Score sheet for frozen 
ipinach. 


Container site..._____.... 

Container code or marking...... 

Label..... 

Net weight (ounces)... 

Style..... 

Stem material (percent)__ 

Piece* ol leaves (percent). 


Factors 

Score points 


Color_ _ _ :« - 

20 

f(A) 17-20 

(B) 1 14-16 


Defects_ 

GO 

(SStd.) *0-13 

(A) 5 1-GO 

(B) * 42-50 


Character.. 

20 

(SStd.) *0-41 

(A) 17-30 

(B) * 14-16 


Total score. 

100 

(SStd.) *0-13 


Grade_ _ _ 





Flavor and odor. 


1 Indicates limiting rule. 

Dated: August 19, 1957. 

[seal] Roy W. Lennartson, 

Deputy Administrator , 
Marketing Services . 

[P. R. Doc. 57-6909; Filed, Aug. 21, 1957; 
8:50 a. m.J 


[ 7 CFR Part 909 ] 

[Docket No. AO-214-A21 
Almonds Grown in California 

decision with respect to proposed 
amendments to marketing agreement 
and order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
*937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
Procedure governing the formulation of 
Marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held in Sacramento, California, 
°n July 16, 1957, pursuant to notice 


thereof issued on July 4, 1957 (22 F. R. 
4729) to consider proposed amendments 
to the marketing agreement and order 
regulating the handling of almonds 
grown in California. 

The material issues on the record of 
the hearing related to: 

(1) Amending the definition of 
5 909.16 “to handle” to specifically in¬ 
clude within the handler category reim¬ 
porters of California almonds previously 
exported as surplus; and 

(2) The need for prompt action by the 
Secretary with respect to issue No. 1. 

Findings and conclusions . The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence 
presented at the hearing and the record 
thereof; 

1. In order to clarify the intent of the 
program by specifically including per¬ 
sons who acquire almonds reentered 
duty-free into the United States as 
handlers, the definition of “to handle”, 
§ 909.16, should be amended to include, 
for purposes of surplus control, the re¬ 
ceipt at any point in the continental 
United States, Alaska. Hawaii, Puerto 
Rico, and the Canal Zone, of almonds 
which have been exported from and are 
reentered into such area free of duty. 

Volume regulations under the program 
are designed to adjust supplies to the 
trade demand in the normal domestic 
market area which consists of the con¬ 
tinental United States and its territories. 
All almonds subject to the order and 
not allocated for use in the normal do¬ 
mestic market, should be excluded from 
normal handling therein. Any persons 
receiving such almonds in such area 
should be required to use or dispose of 
them only in authorized surplus outlets. 

Almonds which are surplus to the do¬ 
mestic market may be exported at es¬ 
tablished minimum prices which approx¬ 
imate prices in the world markets. This 
normally results in surplus California 
almonds being made available in Eu¬ 
ropean markets at approximately the 
domestic price less the tariff duty. If 
such almonds are returned to the United 
States duty-paid, their price will neces¬ 
sarily approximate the domestic price. 
There is, therefore, no incentive to bring 
surplus almonds back into the United 
States on a duty-paid basis, and it is 
not anticipated that significant quanti¬ 
ties /vill be so reentered. In addition, 
there is no practical way of knowing 
when such reentries occur since they 
would receive no special attention by 
Customs or by the trade. Therefore, it 
is neither feasible nor necessary to regu¬ 
late California almonds reentered on a 
duty-paid basis and including persons 
who did so as handlers would serve no 
useful purpose. 

However, the duty-free reentry of 
almonds exported at or near the min¬ 
imum prices would jeopardize the do¬ 
mestic price structure and destroy the 
purpose of the volume regulation under 
the order. Therefore, the act of re¬ 
ceiving reentered California almonds in 
the normal market area duty-free should 
be considered an act which makes the 
receiver a handler and subject to the 
surplus disposition provisions of the 
Order. Such provisions should apply to 
the first person receiving almonds for 


his own account or if the owner of the 
almonds so reentered is not in the United 
States, his receiving agent should be sub¬ 
jected to the surplus control provisions. 
The point of entry would be any point 
where such almonds are submitted to 
Customs for free entry anywhere in the 
normal domestic market area. 

The classification of importers who 
receive reentered California almonds as 
handlers should be limited to the extent 
necessary to clearly subject them to order 
requirements which insure surplus dis¬ 
position as intended under the program. 
The present order includes many pro¬ 
visions intended to apply only to handlers 
within the area of production. Since 
importers of reentered almonds would 
not be primary handlers receiving al¬ 
monds from growers and through au¬ 
thorized interhandler transfers, and 
since the almonds they seek to reenter 
would be subjected to the withholding, 
kernel weight determinations, assess¬ 
ment and the bulk of the record keep¬ 
ing and reporting requirements while 
held by primary handlers, they should 
not be agents of the Board for surplus 
disposal pursuant to § 909.67 nor should 
they be subject to assessment, withhold¬ 
ing, or other requirements not related to 
surplus disposition. 

Importers should have no obligations 
under the program other than those re¬ 
lating to proper surplus disposition, 
maintenance of records and submission 
of reports necessary to insure proper 
disposition of and accounting for re¬ 
entered almonds received. Such reports 
should be made to the Almond Control 
Board and records should be maintained 
as prescribed in the order and be subject 
to audit by the Board or the Secretary. 

It is anticipated that the Board will 
be notified directly by other handlers, 
the Customs Service, or by the Depart¬ 
ment of Agriculture, on the basis of cus¬ 
toms information, that domestically 
produced almonds have reentered the 
country duty-free. The receiver should 
be required to dispose of such almonds in 
authorized surplus outlets and in no 
event should he be permitted to dispose 
of them as salable almonds, unless he 
submits to the Almond Control Board 
an acceptable statement from the origi¬ 
nal exporting handler identifying the 
lot and stating that he agrees to a de¬ 
duction from any surplus export credit 
that may have been anticipated. 

Although there is the possibility that 
salable almonds may be exported during 
a year when surplus controls are in ef¬ 
fect, the price differentials are such that 
this would not ordinarily occur. There¬ 
fore, it can be reasonably assumed that 
all duty-free reentries are surplus al¬ 
monds and the burden of establishing 
that any reentered almonds are salable 
should be on the receiving handler. 

To conform to the modified concept 
of handling described herein, § 909.65 
should be amended to make clear that 
use or disposition of surplus almonds or 
those creditable as surplus, by any han¬ 
dler or person, is restricted to that per¬ 
mitted in §§ 909.66 and 909.67 of the 
order. A receiver of such almonds will 
not be in violation if he reexports such al¬ 
monds or otherwise uses or disposes of 
them in authorized outlets. He would 
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be in violation only if the almonds were 
placed into normal domestic trade 
channels. 

2. Prompt action. The due and timely 
execution of the function of the Secre¬ 
tary under the act imperatively and 
unavoidably requires the omission of a 
recommended decision by the Deputy 
Administrator, Agricultural Marketing 
Service, and the opportunity for excep¬ 
tions thereto on the above issue. The 
record of the hearing establishes that 
considerable quantities of such almonds 
have already been exported this crop 
year in anticipation of surplus control 
and ultimate use for surplus credit. 
Such exports are now being made at a 
substantial rate and market conditions 
are such as to provide a strong incentive 
for reentering such almonds in the 
absence of a clarification of their status. 
If even moderate quantities of such low 
priced almonds are returned to the do¬ 
mestic market and placed in competi¬ 
tion with salable almonds allocated to 
supply the domestic demand, the domes¬ 
tic price structure will be seriously 
jeopardized. Therefore, effective opera¬ 
tion of the marketing agreement and 
order requires that such disposition be 
prohibited, for without such protection 
program objectives cannot be attained. 
Immediate knowledge of the amendment 
action is essential to permit those af¬ 
fected to conduct their operations in ac¬ 
cordance with such decision. Finally, 
there was no opposing testimony and the 
supporting testimony clearly indicates 
the need for prompt action. 

General findings, (a) The findings 
set forth herein are supplementary and 
in addition to the findings and deter¬ 
minations which were previously made 
in connection with the original issuance 
(15 F. R. 4993) of this Marketing Agree¬ 
ment and Order and the amendments 
thereto (22 F. R. 3781) and all of said 
previous findings and determinations 
are hereby ratified and confirmed except 
insofar as such findings and determina¬ 
tions may be in conflict with the findings 
set forth herein; 

(b) The Marketing Agreement and 
Order as hereby proposed to be amended 
and all the terms and conditions thereof 
will tend to effectuate the declared policy 
of the act; 

(c) The Marketing Agreement and 
Order as hereby proposed to be amended 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activities specified or necessarily 
included in the proposals upon which 
the amendment hearing has been held; 
and 

(d) There are no differences in the 
production and marketing of almonds in 
the production area covered by this mar¬ 
keting agreement and order as hereby 
proposed to be amended which make 
necessary different terms applicable to 
different parts of such area. 

Amendments to the marketing agree¬ 
ment and order. Annexed hereto and 
made a part hereof are two documents 
entitled respectively, “Agreement 
Amending the Marketing Agreement 
Regulating the Handling of Almonds 
Produced in California”, and “Order 
Amending the Order Regulating the 
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Handling of Almonds Grown in Cali¬ 
fornia” which have been decided upon as 
the appropriate and detailed means of 
effecting the foregoing conclusions. 
These documents shall not become effec¬ 
tive unless and until the requirements 
of § 909.14 of the rules of practice and 
procedure governing proceedings to 
formulate marketing agreements and 
marketing orders have been met. 

Determination of representative pe¬ 
riod. The year beginning July 1, 1956, 
and ending June 30, 1957, is hereby 
determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached 
order amending the Order Regulating 
the Handling of Almonds Grown in Cali¬ 
fornia is approved by or favored by pro¬ 
ducers as defined under the terms of the 
Order as hereby proposed to be amended, 
and who, during the representative 
period, were engaged in the production 
of almonds for market in the State of 
California. 

It is hereby ordered , That all of this 
decision, except the annexed marketing 
agreement be published in the Federal 
Register. The regulatory provisions of 
said agreement are identical with those 
contained in the attached order, which 
will be published with this decision. 

Dated; August 19, 1957. 

[seal] Trtje D. Morse, 

Acting Secretary. 

Order 1 Amending the Order Regulating 

the Handling of Almonds Grown in 

California 

§ 909.0 General findings, (a) The 
findings set forth herein are supplemen¬ 
tary and in addition to the findings and 
determinations which were previously 
made in connection with the original is¬ 
suance (15 F. R. 4993) of this Marketing 
Agreement and Order and the amend¬ 
ments thereto (22 F. R. 3781) and all of 
said previous findings and determina¬ 
tions are hereby ratified and confirmed 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings set forth herein; 

(b) The Marketing Agreement and 
Order as hereby proposed to be amended 
and all the terms and conditions thereof 
will tend to effectuate the declared pol¬ 
icy of the act; 

(c) The Marketing Agreement and 
Order as hereby proposed to be amended 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activities specified or necessar¬ 
ily included in the proposals upon which 
the amendment hearing has been held; 
and 

(d) There are no differences in the 
production and marketing of almonds 
in the production area covered by this 
marketing agreement and order, as here¬ 
by proposed to be amended, which make 
necessary different terms applicable to 
different parts of such area. 

It is therefore ordered, That on and 
after the effective date hereof the han- 


1 This document shall not become effective 
unless and until the requirements of 
5 900.14 of this chapter governing proceed¬ 
ings to formulate marketing agreements 
and marketing orders have been met. 


dling of almonds grown In California 
shall be in conformity and in compliance 
with the terms and conditions of the 
aforesaid order hereby amended as 
follows: 

1. Delete the provisions of 5 909.16 and 
substitute therefor, the following: 

§ 909.16 To handle. “To handle” 
means to sell, consign, transport, ship 
(except as a common carrier of almonds 
owned by another person) or in any 
other way to put into the channels of 
trade, either within the area of produc¬ 
tion or from such area to points outside 
thereof, or to receive as the first receiver 
thereof at any point of entry in the con¬ 
tinental United States. Alaska, Hawaii, 
Puerto Rico, and the Canal Zone, 
almonds which have been exported 
therefrom and are submitted for reentry 
or are reentered free of duty: Provided, 
That sales or deliveries by growers to 
handlers within the area of production 
shall not be considered as handling. 

2. Delete the provisions of § 909.65 and 
insert in lieu thereof the following: 

§ 909.65 Prohibition on the use or dis¬ 
position of surplus almonds. Except as 
provided in §§ 909.66 and 909.67, almonds 
that are surplus pursuant to the require¬ 
ments of § 909.50 shall not be used or dis¬ 
posed of by any handler or any other 
person. Surplus shall include almonds 
which have been exported and are reen¬ 
tered free of duty as set forth in § 909.16 
unless the receiving handler establishes 
to the satisfaction of the Board that they 
are salable. 

(P. R. Doc. 57-6932; Piled, Aug. 21, 1957; 

6:54 a. m.) 


[ 7 CFR Part 909 ] 

Almonds Grown in California 

BUDGET OF EXPENSES OF ALMOND CONTROL 
BOARD AND RATE OF ASSESSMENT FOR CROP 
YEAR BEGINNING JULY 1, 1957 

Notice is hereby given that the Secre¬ 
tary is considering a proposed rule to 
establish a budget of expenses of the 
Almond Control Board of $38,000, and a 
rate of assessment of twelve and one- 
half hundredths of a cent (.1251) per 
pound of almond kernels received by 
handlers for the crop year beginning 
July 1, 1957. The proposed rule, which is 
based on recommendations of the Al¬ 
mond Control Board and other informa¬ 
tion available to the Secretary, would be 
established in accordance with the ap¬ 
plicable provisions of Marketing Agree¬ 
ment No. 119 and Order No. 9. as 
amended (7 CFR Part 909), regulating 
the handling of almonds grown in Cali¬ 
fornia. Said marketing agreement and 
order is effective under the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.). 

Consideration will be given to data, 
views or arguments pertaining to the 
proposed rule which are filed with the 
Director, Fruit and Vegetable Division. 
Agricultural Marketing Service, U. S. De¬ 
partment of Agriculture. Washington 25, 
D. C., not later than the tenth day after 
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publication of this notice in the Federal 

REGISTER. 

The quantity of assessable almonds is 
presently estimated at approximately 46 
million pounds (kernel weight) for the 
1957-58 crop year. An assessment rate 
of 0.125 cent per pound of almond ker¬ 
nels would result in the collection of suf¬ 
ficient funds to meet the estimated ex¬ 
penses for the 1957-58 crop year and pro¬ 
vide a reasonable excess to defray board 
expenses during the first four months 
of the 1958-59 crop year. The market¬ 
ing agreement and order provide that 
funds which are collected in excess of 
expenditures for a crop year may be used 
temporarily by the board to defray ex¬ 
penses during the first four months of 
the following crop year, but must be re¬ 
funded to the handlers from whom col¬ 
lected within five months from the be¬ 
ginning of such new crop year. 

§ 909.307 Budget of expenses of the 
Almond Control Board and rate of as¬ 
sessment for the crop year beginning 
July 1, 1957 —(a) Budget of expenses. 
The budget of expenses for crop year be¬ 
ginning July 1, 1957 shall be in the total 
amount of $38,000 for the maintenance 
and functioning of the Almond Control 
Board, and for such purposes as the Sec¬ 
retary may, pursuant to the provisions 
of the agreement and order, determine 
to be appropriate. 

(b) Rate of assessment. The rate of 
assessment for said crop year shall be 
twelve and one-half hundredths of a cent 
(0.125^) per pound of almonds, kernel 
weight basis, received by each handler 
for his own account, except almonds re¬ 
ceived from other handlers on which as¬ 
sessments have previously been paid. 

Dated: August 19, 1957. 

[seal] S. R. Smith. 

Director , 

Fruit and Vegetable Division. 

(P. R. Doc. 57-6933; Filed, Aug. 21, 1957; 

8:54 a. m.] 


[ 7 CFR Part 943 ] 

(Docket No. AO-231-A9] 

Handling of Milk in North Texas 
Marketing Area 

decision with respect to proposed 

AMENDMENTS TO TENTATIVE MARKETING 

AGREEMENT AND TO ORDER, AS AMENDED 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR, Part 900), a public hear¬ 
ing was held at Dallas, Texas, on March 
19 and 20, 1957, pursuant to notice there¬ 
of issued on March 1,1957 (22 F. R. 1402). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Acting Deputy Administra¬ 
tor, Agricultural Marketing Service, is¬ 
sued on April 12, 1957 (22 F. R. 2675) a 
separate recommended decision dealing 
with the issue of the supply-demand ad¬ 
justment affecting the Class I price and 


on July 30,1957 (22 F. R. 6100), filed with 
the Hearing Clerk, United States Depart¬ 
ment of Agriculture, his recommended 
decision on the remainder of the issues 
and notice of the opportunity to file writ¬ 
ten exceptions thereto. 

The remaining material issues of 
record related to: 

1. Modifying the definition of pool 
plant and producer; 

2. Restricting the definition of pro¬ 
ducer-handler; 

3. Revising the definition of base milk; 

4. Providing for proration of the 2 per¬ 
cent shrinkage presently permitted in 
Class II and elimination of provision 
permitting skim milk and butterfat dis¬ 
posed of for livestock feed to be classified 
as Class n milk; 

5. Providing for a compensatory pay¬ 
ment on other source milk disposed of as 
Class I milk; 

6. Providing an alternative Class n 
price for each of the months of April, 
May and June; 

7. Changing the rate of location dif¬ 
ferential on excess milk; 

8. Removing the administrative as¬ 
sessment from Class II milk; and 

9. Making such other changes as might 
be necessitated by the adoption of the 
above proposals. 

Findings and conclusions. The follow¬ 
ing findings and conclusions are based 
on the evidence presented at the hearing 
and the record thereof: 

1. The definition of pool plant should 
be revised to include an approved plant 
located in the marketing area which is 
operated by a cooperative association 
which has producer members whose milk 
is delivered directly to the pool plants of 
other handlers. The present order pro¬ 
vides that a plant operated by a coopera¬ 
tive association will be a pool plant if 
75 percent of the milk of the producer 
members of such association is delivered 
to the pool plants of other handlers, dur¬ 
ing the months of September through 
December. 

Conditions in the North Texas market 
are changing rapidly. The major co¬ 
operative association in the market is 
primarily a bargaining organization, and 
its plants are operated primarily to 
handle the excess supplies of milk which 
occur seasonally. They are also used to 
balance the day-to-day requirements of 
handlers. This association attempts to 
furnish handlers who purchase milk 
from it, the amount of milk they require 
each day and manufactures the re¬ 
mainder of the milk in its own plants. 

With the increased production that 
has developed the cooperative fears that 
there may come a time when it would be 
difficult and perhaps impossible for it to 
meet the 75 percent requirement pro¬ 
vided in the present order. They pro¬ 
posed that the percentage required to be 
delivered to other pool plants be reduced 
to 50 percent. 

Since the milk handled by the associ¬ 
ation in its own plants constitutes most 
of the reserve supply of the market and 
is needed seasonally for the bottling re¬ 
quirements of the market, it is appro¬ 
priate that such milk should be pooled 
and share in the uniform price computed 
for the market. Rather than limiting 


participation in the pool on the basis of 
the percentage of the milk of member 
producers which is received at the pool 
plants of other handlers, it should be 
provided that any plant located within 
the marketing area, and which is oper¬ 
ated by a cooperative association which 
has member producers whose milk is 
delivered directly to the pool plants of 
other handlers, will be a pool plant. 

All of the plants which are engaged 
primarily in handling the excess supplies 
of the market are located within the 
marketing area which is widespread and 
to a large degree coextensive with the 
milkshed. All pool plants located out¬ 
side the marketing area meet the re¬ 
quirements of either a distributing plant 
or a supply plant. The proposed defini¬ 
tion will not affect the status of any pool 
plant now on the market. 

Producers proposed modifying the pro¬ 
viso in the producer definition relative 
to diversion when milk is delivered every 
other day. 

The present proviso in the order pro¬ 
vides that milk may be diverted any day 
during the months of January through 
July and on not more than 15 days 
during any other month. During the 
months of August through December, a 
problem exists with respect to producers 
with farm bulk tanks whose milk is de¬ 
livered on an every-other-day basis. 
With the present wording, conceivably 
all of the milk of such producers could 
be diverted during 15 days, whereas with 
can shippers w T hose milk is delivered 
daily, diversion is limited to half of their 
deliveries during the month. The latter 
is the intent of the application of this 
limitation provision in the order; thus, 
the wording of the diversion proviso 
should be modified and clarified. 

It is concluded that producers’ pro¬ 
posal should be adopted to provide that, 
during the months of August through 
December, diversion should be limited 
to not more than half the days of de¬ 
livery during any such month. 

2. The definition of producer-handler 
should be revised, but no limitation as 
to the volume of milk handled should be 
placed on such a person. 

The producers* association proposed 
that producer-handlers lose their status 
as such and become fully regulated han¬ 
dlers if they received any other source 
milk or disposed of at least 100,000 
pounds of milk per month as Class I 
milk to persons other than handlers. It 
was their contention that any producer- 
handler could gain a competitive ad¬ 
vantage over other handlers and dis¬ 
rupt the market by disposing of all his 
own production as Class I milk and 
supplementing such production by the 
purchase of unregulated, unpriced milk 
or the reconstitution of fluid products 
from powdered or condensed milk. They 
also argued that any producer-handler 
who disposed of more than 100,000 
pounds of Class I milk in any month, by 
this very fact, constituted a threat to 
the market. 

To permit producer-handlers to dis¬ 
pose of other source milk as Class I milk 
in the marketing area would give them a 
competitive advantage over regulated 
handlers. It would permit them to dis¬ 
pose of unpriced milk or reconstituted 
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milk in competition with regulated han¬ 
dlers who are required to pay the full 
Class I price for all milk disposed of as 
Class I milk. This situation becomes 
especially important in view of the con¬ 
clusion expressed below that fully regu¬ 
lated handlers be required to make a 
compensatory payment to the producer- 
settlement fund with respect to other 
source milk which is disposed of as Class 
I milk in the marketing area. It is con¬ 
cluded, therefore, that a producer-han¬ 
dler who disposes of. as Class I milk, 
other source milk received either in fluid 
form or as concentrated products which 
are reconstituted, should lose his status 
as a producer-handler and become a fully 
regulated handler under the order. 

The record evidence shows that some 
producer-handlers receive other source 
milk in the form of Class n products, 
particularly cottage cheese, which are 
disposed of in the form in which received. 
The receipt and disposition of Class II 
products by producer-handlers do not 
have a disruptive effect on the orderly 
marketing of milk in the area. Pro¬ 
ducer-handlers, therefore, should be per¬ 
mitted to receive and dispose of other 
source milk in the form of nonfluid milk 
products for Class II use without affect¬ 
ing their status as producer-handlers. 

The evidence does not show that the 
volume of own-farm-production now be¬ 
ing distributed by producer-handlers is 
disrupting marketing conditions in the 
North Texas marketing area. There is 
only one producer-handler whose volume 
exceeds the proposed limitation of 100.- 
000 pounds of Class I milk per day, and 
there is no showing that his operations 
have had an adverse effect on the gen¬ 
eral stability of the market. 

Disruptive conditions could develop if 
handlers who have been regulated were 
to adjust their operations to acquire pro¬ 
ducer-handler status by producing a 
small proportion of their requirements 
and securing the remainder of their milk 
from other pool plants. If such a situ¬ 
ation were to develop, it would result 
in the producers who ship milk to a 
pool plant carrying all the seasonal re¬ 
serve associated with the Class I sales of 
the producer-handler without sharing 
in the Class I sales of the producer-han¬ 
dler’s own production. There may be 
times, however, when a producer-han¬ 
dler may find it necessary to purchase 
small quantities of milk from other han¬ 
dlers to fulfill his requirements. The 
record evidence reveals that such pur¬ 
chases are few and at no time have they 
exceeded five percent of the production 
of the producer-handler. Occasional 
small purchases of this nature would 
not disrupt the orderly marketing proc¬ 
ess. It is concluded that a producer-han¬ 
dler should be permitted to purchase 
from other pool plants an amount of milk 
equal to not more than five percent of 
his own production without losing his 
status as a producer-handler. Such a 
tolerance would permit a producer-han¬ 
dler to secure supplemental milk in an 
emergency; however, it would prevent 
his being in a position to make the pro¬ 
ducers who furnish milk to pool plants 
responsible for bearing the reserve milk 
associated with his Class I sales. 
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3. The definition of base milk should 
be revised to permit a producer to re¬ 
ceive the base price for an amount of 
milk equal to his daily base multiplied 
by the number of days in the month 
without delivering milk to a pool plant 
every day. 

The order now requires that a volume 
of milk at least equal to his earned base 
be delivered to a pool plant from each 
day’s production if the producer is to 
receive the maximum return for his base 
milk. The intent of this provision was 
to prevent producers from shipping a 
volume of milk equal to their bases for 
the entire delivery period during a por¬ 
tion of the month and sending their milk 
to a nonpool plant for the remainder of 
the month. It appears unlikely that this 
practice would develop to any great ex¬ 
tent; certainly not to the point where 
it would endanger the supply of milk for 
the market at any time during the 
month. Since the base plan is effective 
only during the months of relatively 
flush production, it is unlikely that a 
producer could find a market for such 
milk other than at a manufacturing 
plant. Fluid milk plants would be 
unlikely to take on milk which would 
be available only in the flush months 
and then only for a portion of 
each month. As manufacturing plants 
would pay approximately the excess price 
provided by the order, there would be no 
incentive for producers to seek such an 
outlet and there would be no disruption 
of the regulated market if some of them 
did so. 

The proponents argued that the pres¬ 
ent provision works a hardship on pro¬ 
ducers with bulk tanks on the farm whose 
milk is delivered to market every other 
day. 

In a 31-day month some producers 
would have only 30 days’ milk received 
at a pool plant and this would be paid 
for only 30 days of base delivery. Other 
producers would have 32 days’ milk de¬ 
livered. but would be credited with base 
deliveries for only 31 days. 

Adoption of the proposal would also 
result in quite a saving in the man hours 
required to compute producer-payrolls, 
particularly in the case of milk which is 
diverted or received at more than one 
plant during the month. It is now neces¬ 
sary to check each producer’s deliveries 
for each day to determine whether he 
shipped for that particular day an 
amount equal to his daily base. Under 
the amendment it would be necessary 
only to check the producer’s total de¬ 
liveries for the month against the pro¬ 
ducer’s daily base multiplied by the num¬ 
ber of days in the delivery period. 

The advantages inherent in the 
amendment would outweigh any disad¬ 
vantages that might result from it. 

4. The order should not be amended 
to provide for proration of the two per¬ 
cent shrinkage presently permitted in 
Class II; however, the shrinkage toler¬ 
ance above two percent for skim milk 
applicable to producer milk during the 
April-June period should be discon¬ 
tinued; and the special provision permit¬ 
ting skim milk and butterfat disposed of 
in bulk for livestock feed, to be classified 
in Class IT, should be eliminated. 


Under the proposal of the producers’ 
association the provisions relating to 
shrinkage would be altered so that the 
two percent shrinkage presently per¬ 
mitted to be classified in Class II would 
be prorated in accordance with the total 
utilization of milk in the plant. Under 
this plan, a plant whose utilization is 
entirely in Class I would be permitted no 
shrinkage in Class n, while in a plant 
that had some utilization in Class II, the 
two percent shrinkage would be divided 
between Class I and Class II in the ratio 
that total receipts in the plant were di¬ 
vided between Class I and Class II 
utilization. Producers further proposed 
that the maximum shrinkage tolerance 
of two percent, presently applicable to 
producer milk, also should be applied to 
other source milk; in addition, the provi¬ 
sions relating to classification in Class II 
milk of skim milk and butterfat disposed 
of in bulk for livestock feed and the spe¬ 
cial five percent shrinkage tolerance for 
skim milk during April through June 
should be discontinued. It was argued 
that loss due to shrinkage on Class I milk 
in a handler’s plant should be considered 
as a cost of doing business and producers 
should receive the Class I price for such 
milk rather than the Class II price. 
Producers also testified that there is no 
need for a special Class II milk classifica¬ 
tion for milk disposed of in bulk for live¬ 
stock feed or for special shrinkage 
allowance on skim milk during the flush 
production season. 

During the past several years, the total 
shrinkage incurred by all handlers sub¬ 
ject to regulation was less than 1.5 per¬ 
cent. If this shrinkage had been paid 
for at the Class I instead of the Class 
II milk price, it would have raised the 
values of Class I milk only about three 
cents per hundredweight. 

When the order was promulgated, the 
establishment of the price differential 
took into consideration the shrinkage 
provision included in the order. The 
record evidence does not afford a suffi¬ 
cient basis for prorating the shrinkage 
classification in accordance with the 
total utilization in the plant. 

Producers proposed limiting the 
amount of shrinkage on other source 
milk in Class II to two percent of the re¬ 
ceipts of other source milk. This pro¬ 
posal should be denied. Such milk is 
deducted from the lowest use class under 
the allocation provisions. To classify 
any of it as Class I would result in re¬ 
imbursing producers for shrinkage in¬ 
curred on milk they did not produce. In 
view of the recommendation to levy a 
compensatory payment on other source 
milk allocated to Class I it could also 
result in handlers being required to 
make a compensatory payment on plant 
shrinkage. 

Shrinkage on other source milk, how¬ 
ever, should be limited to that which is 
received in the form of fluid milk prod¬ 
ucts. Under the present terms of the 
order a handler is permitted shrinkage 
on other source milk received in pro¬ 
cessed form and disposed of without 
further processing. Under the method 
of allocating shrinkage between pro¬ 
ducer milk and other source milk this 
results in shrinkage actually incurred on 
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producer milk being considered as in¬ 
curred in the handling of processed dairy 
products. It also results in a handler 
receiving shrinkage credit twice on prod¬ 
ucts manufactured from producer milk 
and carried in inventory for reuse the 
following month. To correct this situa¬ 
tion the amount of shrinkage allocated to 
producer milk and other source milk 
should be determined by prorating such 
shrinkage between receipts of producer 
milk and receipts of other source milk 
in fluid form. 

Producers testified that when the order 
was first issued, there was need for pro¬ 
vision in the order to permit shrinkage 
up to five percent on skim milk during 
the season of flush production because 
of inadequate facilities for handling re¬ 
serve supplies in the market. The cream 
from such reserve milk was used, but the 
skim milk was dumped for want of an 
economic outlet for it. Since then facili¬ 
ties for the movement and the manufac¬ 
ture of such reserve supplies of milk have 
been expanded and improved. Coopera¬ 
tive associations have acquired manu¬ 
facturing facilities and now are in a 
position to service the market in the 
handling of such reserve supplies of milk. 
It is concluded that the shrinkage toler¬ 
ance provision for skim milk in excess 
of two percent is no longer needed and, 
therefore, should be eliminated. 

The butterfat in the milk from route 
returns generally is salvaged by handlers. 
Sometimes the skim milk from such re¬ 
turns is disposed of to farmers for live¬ 
stock feed and sometimes it is dumped 
and considered as shrinkage. In either 
case, the skim milk and butterfat dis¬ 
posed of in this manner presently is per¬ 
mitted to be classified as Class II milk. 
During the past year, skim milk and but¬ 
terfat classified as Class II milk, which 
was reported disposed of for livestock 
feed or as shrinkage, together amounted 
to less than two percent of the total re¬ 
ceipts of producer and other source milk. 
It is concluded that the shrinkage pro¬ 
vision provided in the order is adequate 
to accommodate the situation in the 
market without a special classification 
provision for milk disposed of for live¬ 
stock feed. However, this should not 
preclude the classification of skim milk 
in Class n milk when it is processed as 
a manufactured product and used in 
poultry or other concentrate livestock 
feeds. 

5. A compensatory payment should be 
assessed on other source milk disposed of 
as Class I milk. 

Record testimony shows that other 
source milk has come in from unregu¬ 
lated markets in Oklahoma and Iowa. 
The amount of unpriced other source 
milk allocated to Class I milk under Or¬ 
der No. 43 tripled from January 1955 to 
January of 1957. Most of this other 
source milk has been received in the 
form of nonfluid milk products which 
have been reconstituted into Class I 
Products by handlers under the North 
Texas order. During the same period, 
receipts of producer milk increased from 
117 percent of Class I disposition to 131 
Percent of Class I disposition; which 
shows that adequate supplies of pro- 
No. 163-5 


ducer milk were available to the market 
for Class I use. 

An important function of the order is 
to insure that the position of handlers 
pairing producers a Class I price for fluid 
milk will not be undermined by other 
handlers using the market’s excess or 
surplus milk for Class I use. It is equally 
important that the Class I market be 
protected from the use of seasonal excess 
milk from other markets as well as from 
its own surplus. If the order failed to 
provide such protection, a handler could 
curtail purchases of producer milk to his 
own advantage and secure low cost re¬ 
serve supplies from other markets for 
Class I use. 

Seasonal supplies may be obtained 
easily and cheaply during the months of 
flush production when most markets have 
receipts of milk considerably greater 
than necessary to supply their current 
fluid requirements. If adjoining milk- 
sheds dispose of their seasonal surplus 
in each other's Class I markets, the re¬ 
sult would be confused and disorderly 
marketing conditions. Class I prices 
would be demoralized, production of milk 
would be impaired, and the future per¬ 
manent supply of milk for both markets 
would be in jeopardy. Such disorderly 
marketing conditions would be contrary 
to the purposes of the Agricultural Mar¬ 
keting Agreement Act. Therefore, in 
order to insure the effectiveness of the 
classified pricing program and to pro¬ 
mote orderly marketing, it is necessary 
that some method of compensating for, 
or neutralizing the effect of, the advan¬ 
tage created for unpriced milk should be 
provided as an essential provision of this 
order. 

One possible alternative would be to 
extend price regulation under the order 
to all milk plants which supply milk 
either directly or indirectly to the north 
Texas market. This alternative is not 
feasible under the order, either economi¬ 
cally or administratively. It would open 
the market pool to anyone who supplied 
only a token amount of milk to a plant 
serving the marketing area. Milk from 
farmers which is not regularly needed 
or associated with the market and pri¬ 
marily is used for manufacturing pur¬ 
poses, would share in the Class I sales 
and prices. It would permit producers 
and handlers of such milk to “ride the 
pool*’ without performing a necessary 
service to the market. Furthermore, 
such regulation would be cumbersome, 
expensive, difl&cult to enforce and it 
would interfere with the acquisition of 
needed supplemental supplies of milk for 
the market. It would not be possible or 
desirable to limit the number of plants 
or the area from which milk might be 
purchased. In order to bring such plants 
under regulation, it would be necessary 
to establish transfer and allocation rules 
individually tailored for various plant 
locations, markets and supplies. Milk 
would have to be accounted for in its 
disposition from these plants to its var¬ 
ious destinations and uses to determine 
its classification. It also would be nec¬ 
essary to ascertain sources of supply 
other than receipts directly from farmers 
and determine what priority should be 
given such supplies in the allocation of 


Class I milk. Other complications would 
be involved with regard to classification 
of inventories. Earlier inventories, as 
well as sales, would have to be ascertained 
and classified. Classification might de¬ 
pend upon transactions made in the past 
for which adequate records were not 
kept. Producer prices would be fixed 
for milk already purchased and sold. 
Such regulation would greatly multiply 
required record keeping and auditing 
problems. 

It is concluded that it is not practi¬ 
cable to price all milk which may enter 
the market. However, it is necessary to 
make provision to prevent the displace¬ 
ment of producer milk by such unpriced 
milk for the purpose of cost advantage. 
The only alternative available under the 
order is to make a charge against un¬ 
priced milk used in Class I to the extent 
necessary to remove any advantage in 
using such milk in lieu of priced milk 
from producers. 

In the case of other source milk re¬ 
ceived in the form of concentrated prod¬ 
ucts such as condensed skim milk or 
nonfat dry milk, the cost to the handler 
of such products is approximately the 
Class II price provided under the North 
Texas order. When such products are 
reconstituted and utilized as Class I milk 
the cost to the handler of such product 
is less than the Class I price by approxi¬ 
mately the difference between the Class 
I price and the Class H price. In order 
to equalize costs between handlers and 
remove any price advantage a handler 
might have through the reconstitution 
of manufactured dairy products into 
fluid milk products, the rate of compen¬ 
satory payment on other source milk 
received in the form of concentrated 
products should be the difference be¬ 
tween the Class I price and the Class II 
price, adjusted by the applicable butter¬ 
fat differential. Since the cost of trans¬ 
porting concentrated milk products is 
very slight this payment should not be 
adjusted by the location differential re¬ 
gardless of the point of origin. 

In addition to the other source milk 
which enters the market in the form of 
concentrated products there are times 
when fluid milk is imported from unreg¬ 
ulated markets for use as Class I milk. 

To remove the price advantage that a 
handler might achieve by purchasing 
surplus milk from other markets for use 
as Class I milk, a compensatory payment 
should be assessed on such milk equal 
to the difference between the Class I 
price and the Class H price. The Class 
n price provided by the North Texas 
order is a fair index of the value of such 
milk in manufactured dairy products 
which is the alternative outlet for such 
milk. Since the handler must pay the 
cost of transporting such milk from the 
plant of origin to the marketing area, 
the rate of the payment should be re¬ 
duced by the amount of the location dif¬ 
ferential which would apply at the plant 
of origin were it a regulated plant under 
the North Texas order. 

In the recommended decision of the 
Acting Deputy Administrator, Agricul¬ 
tural Marketing Service, in this matter, 
it was recommended that the rate of 
payment be at the difference between 
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the Class I and Class n prices during 
the months of January through June 
and at the difference between the Class 

I price and the uniform price during the 
remaining months when there was 
greater likelihood that the market might 
be short of milk and find it necessary to 
import other source milk from unregu¬ 
lated sources. 

In exceptions to the recommended de¬ 
cision it was pointed out that, as a re¬ 
sult of the application of the location 
differentials, on milk purchased at dis¬ 
tant points a rate equal to the difference 
between the Class I and uniform prices 
might exceed the difference between the 
Class I and Class n prices at such point. 
Such a situation might tend to dis¬ 
courage handlers from acquiring other 
source milk even when it were needed on 
the market. 

After a further review of the record 
evidence, it has been concluded that the 
rate of the compensatory payment 
should be uniform throughout the year 
in an amount equal to the difference be¬ 
tween the Class I and Class n prices. In 
order to permit handlers to secure sup-‘ 
plementary supplies without making a 
payment w'hen the market is actually 
short of milk, it has been provided that 
no compensatory payment will apply any 
month in which receipts of producer milk 
on the market are less than 110 percent 
of Class I sales. 

In computing the applicable location 
differential, if a handler has received 
other source milk in the form of fluid 
milk products from two or more nonpool 
plants, the amount of skim milk and 
butterfat allocated to Class I milk should 
be considered to have been received from 
the plants in sequence according to the 
smallest location adjustment applicable. 

Compensatory payments, however, 
should not apply to milk entering the 
marketing area from a plant regulated 
under another order since its proper 
classification and price will be deter¬ 
mined pursuant to the other order. 

6. The price of Class II milk during 
the months of April, May and June 
should be revised to reflect the butter- 
nonfat dry milk formula price, less 20 
cents, or the average price paid by three 
local manufacturing plants, whichever 
is higher. 

Producers proposed that the butter- 
nonfat dry milk formula price, less 18 
cents should be considered as an alter¬ 
native along with the price paid by local 
manufacturing plants for the period 
April through June and whichever is the 
higher should determine the price of 
Class II milk. They testified that this 
was needed to place a “floor" under the 
Class II price during this period. 

The present pricing provision for Class 

II milk during the months of April, May 
and June is based on prices paid by three 
local manufacturing plants. Such prices 
primarily have reflected prices paid for 
ungraded milk for manufacturing uses. 
Producers' association testified that the 
Class II price for seasonal reserve Grade 
A milk of producers is dependent upon 
the price determined for a continually 
decreasing volume of ungraded milk 
handled in the three manufacturing 
plants. They contended that providing 
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for an alternative price based upon the 
butter-nonfat dry milk price formula less 
the approximate differential that has ex¬ 
isted during the past two years between 
it and prices paid by local manufacturing 
plants would provide a means to assure 
a price representative of the true value 
of Class II milk. 

During April, May and June of 1955 
the average price computed under the 
butter powder formula was $3.33 and 
the average price paid by the local plants 
was $3.12. In 1956 the average prices 
for the same months were $3.40 and 
$3.20, respectively. It is concluded, 
therefore, that a floor equal to the 
butter-powder price, less 20 cents, would 
maintain the Class II price in proper 
alignment with the values of milk for 
manufacturing. 

7. The location differential should not 
apply to excess milk. 

Producers Creamery Company pro¬ 
posed that the location adjustment ap¬ 
plicable to excess milk should be revised 
to limit it to that quantity utilized as 
Class I milk instead of applying to all 
excess milk. Testimony showed that 
under the present provisions of the order 
the price for excess milk to producers 
supplying milk to North Texas pool 
plants located in Springfield or Monett, 
Missouri, was 30 to 35 cents per hundred¬ 
weight less than prices paid by local con- 
denseries in the area during the base 
operating period. It was contended 
such inequitable pricing was causing 
producers, whose milk has been asso¬ 
ciated with the North Texas market and 
is needed for fluid use during certain 
months, to shift to supplying local 
condenseries. 

The producer location differential 
should not apply to excess milk. Excess 
milk is utilized primarily in manufac¬ 
tured dairy products. There is very 
little difference in the value of milk for 
manufacturing which can be associated 
with the location of the plant at which 
milk is received. Hence, the value of 
excess milk is essentially the same at any 
point in the milkshed. Most of the time 
the excess price will be identical to the 
Class II price which represents the value 
of ungraded milk for use in manufac¬ 
tured dairy products. The deduction of 
a location differential from the excess 
price therefore results in producers re¬ 
ceiving for Grade A milk, less than the 
value of ungraded milk for manufactur¬ 
ing at the point where the milk is 
produced. 

8. No change should be made in the 
manner of assessing the costs of admin¬ 
istering the order. One of the producer 
cooperative associations proposed that 
the administrative assessment be levied 
only on that milk classified as Class I, 
rather than on all milk received from 
producers and other source milk allo¬ 
cated to Class L 

It was the contention of the coopera¬ 
tive association that they had established 
facilities for taking care of the excess 
supplies of the market and for balancing 
the supply to meet the individual re¬ 
quirements of the handlers. As a result, 
most of the Class n milk in the market is 
now handled by the cooperative associa¬ 
tions. They also stated that, in most 


instances, they have assumed the respon¬ 
sibility of making payments for milk to 
their member producers. They ex¬ 
pressed the view that as a consequence, 
the amount of auditing and verification 
required to be performed by the market 
adminstrator. was lessened considerably 
in the plants which they operate and in 
which most of the milk is classified as 
Class n milk. Accordingly, they feel 
that limiting the assessment to Class I 
milk would result in a more equitable 
apportionment of the costs of adminis¬ 
tering the order. 

The fact that the cooperative plants 
have primarily a Class II utilization does 
not reduce the costs of auditing such a 
plant appreciably below those incurred 
in auditing a comparable plant having a 
predominantly Class I utilization. In 
either plant the market adminstrator 
must verify the reported receipts of milk 
and its utilization. It is concluded, 
therefore, that the administrative as¬ 
sessment should continue to be assessed 
on all producer milk and on other source 
milk which is allocated to Class I. 

9. Provision should be made to in¬ 
crease the reserve in the producer-settle¬ 
ment fund to accommodate larger pay¬ 
ment clearances demanded of it under 
present conditions in the market. 

During recent months, because of in¬ 
creasing volume of milk in the market, 
fewer pool plants drawing larger 
amounts out of the settlement fund, and 
a short-time schedule under the order to 
make clearances, the market administra¬ 
tor has been experiencing difficulty in 
administering payment clearances 
through the producer-settlement fund. 
To accommodate this situation § 943.71 
(b) should be revised to provide for add¬ 
ing one-fourth of the cash balance on 
hand to the producer-settlement fund 
in the computation of the uniform price 
instead of one-half such balance as pres¬ 
ently provided in the order. This should 
have the effect of doubling the reserve in 
the fund gradually over a number of 
months. Such increased reserve should 
be adequate to meet the needs for admin¬ 
istering the producer-settlement fund 
under present conditions in the market. 

General findings, (a) The proposed 
marketing agreement and the order 
amending the order, as amended, and all 
of the terms and conditions thereof will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to Section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk 
in the marketing area and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order amending 
the order, as amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest; and 

(c) The proposed order amending the 
order, as amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
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agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was 
carefully and fully considered in con¬ 
junction with the record evidence per¬ 
taining thereto. To the extent that the 
findings and conclusions, and the regula¬ 
tory provisions of this decision are at 
variance with any Of the exceptions, such 
exceptions are hereby overruled. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respectively, 
“Marketing agreement regulating - the 
handling of milk in the north Texas 
marketing area”, and “order amending 
the order regulating the handling of 
milk in the north Texas marketing area", 
which have been decided upon as the 
detailed and appropriate means of effec¬ 
tuating the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of June 1957 is hereby 
determined to be the representative pe¬ 
riod for the purpose of ascertaining 
whether the issuance of the attached 
order amending the order regulating the 
handling of milk in the north Texas 
marketing area, is approved or favored 
by producers, as defined under the terms 
of the order as hereby proposed to be 
amended, and who, during such repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing area. 

Issued at Washington, D. C., this 16th 
day of August 1957. 

tSEAL] True D. Morse, 

Acting Secretary „ 

Order 1 Amending the Order Regulating 
the Handling of Milk in the North 
Texas Marketing Area 

Sec. 

943.0 Findings and determinations. 

DEFINITIONS 

943.1 Act. 

943.2 Secretary. 

943.3 Department. 

943.4 Person. 

943 5 Cooperative association. 

943.6 North Texas marketing area. 

943.7 Route. 

943S Distributing plant. 

943.9 Supply plant. 

943.10 Pool plant. 

943.11 Non pool plant. 

943.12 Handler. 

943.13 Producer. 

943.14 Producer milk. 

943.15 Fluid milk products, 

943.16 Other source milk. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
°f the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
Agreements and marketing orders have been 
met. 


Sec. 

943.17 Producer-handler. 

943.18 Base milk. 

943.19 Excess milk. 

943.20 Reserve supply credit. 

MARKET ADMINISTRATOR 

943.25 Designation. 

943.26 Powers. 

943.27 Duties. 

REPORTS, RECORDS, AND FACILITIES 

943.30 Reports of receipts and utilization. 

943.31 PayroU reports. 

943.32 Other reports. 

943.33 Records and facilities. 

943.34 Retention of records. 

CLASSIFICATION 

943.40 Skim milk and butterfat to be clas¬ 

sified. 

943.41 Classes of utilization. 

943.42 Shrinkage. 

943.43 Responsibility of handlers. 

943.44 Transfers. 

943.45 Computation of the skim milk and 

butterfat in each class. 

943.46 Allocation of skim milk and butter¬ 

fat classified. 

MINIMUM PRICES 

943.50 Basic formula price to be U6ed in 

determining Class I prices. 

943.51 Class prices. 

943.52 Butterfat differential to handlers. 

943.53 Location differentials to handlers. 

APPLICATION OF PROVISIONS 

943.60 Producer-handlers. 

943.61 Plants subject to other Federal 

orders. 

DETERMINATION OF UNIFORM PRICE 

943.70 Computation of value of milk. 

943.71 Computation of aggregate value 

used to determine uniform 
price(s). 

943.72 Computation of uniform price. 

943.73 Computation of uniform prices for 

base and excess milk. 

DETERMINATION OF BASE 

943.80 Computation of dally average base 

for each producer. 

943.81 Base rules. 

PAYMENTS 

943.90 Time and method of payment. 

643.91 Butterfat differentials to producers 

and location differentials. 

943.92 Producer-settlement fund. 

943.93 Payments to the producer-settle¬ 

ment fund. 

943.94 Payments out of the producer- 

settlement fund. 

943.95 Adjustment of accounts. 

943.96 Marketing services. 

943.97 Expenses of administration. 

943.98 Termination of obligation. 

EFFECTIVE TIME, SUSPENSION OR TERMINATION 

943.100 Effective time. 

943.101 Suspension or termination. 

943.102 Actions after suspension or termi¬ 

nation. 

943.103 Liquidation. 

MISCELLANEOUS PROVISIONS 

943.110 Agents. 

943.111 Separability of provisions. 

§ 943.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto; and all of said previous 


findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.) t and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR. 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the North Texas marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the or¬ 
der as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk 
in the North Texas marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid order, as hereby amended, and 
the aforesaid order is hereby amended 
as follows; 

definitions 

§ 943.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq .). 

§ 943.2 Secretary. “Secretary” means 
the Secretary of Agriculture or such 
other officer or employee of the United 
States as is authorized to exercise the 
powers or to perform the duties of the 
said Secretary of Agriculture. 

§ 943.3 Department. “Department” 
means the United States Department of 
Agriculture or such other Federal Agency 
as is authorized to perform the price re¬ 
porting functions specified in this sub¬ 
part. 

§ 943.4 Person. “Person” means any 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

5 943.5 Cooperative association. “Co¬ 
operative Association” means any co¬ 
operative marketing association of pro- 
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ducers which the Secretary determines, 
after application by the Association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18,1922, as amended, known as the “Cap- 
per-Volstead Act’*; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales or mar¬ 
keting milk or its products for its 
members. 

§ 943.6 North Texas marketing area . 
“North Texas marketing area”, herein¬ 
after called the marketing area, means 
all territory, including all municipal cor¬ 
porations, Federal military reservations, 
facilities and installations and State in¬ 
stitutions, within the counties of Cooke, 
Collin, Dallas, Delta, Denton, Ellis, Fan¬ 
nin. Grayson, Hopkins, Hunt, Johnson, 
Kaufman, Lamar, Parker, Rockwall, and 
Tarrant, all in the State of Texas. 

§ 943.7 Route. “Route” means any 
delivery (including any delivery by a 
vendor or disposition at a plant store) 
of milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks or cream other 
than a delivery in bulk form to a milk 
processing plant. 

§ 943.8 Distributing plant. “A dis¬ 
tributing plant” means any milk plant 
approved by any health authority hav¬ 
ing jurisdiction in the marketing area 
for the processing or packaging of Grade 
A fluid milk products and from which 
any such products are disposed of on a 
route(s) in the marketing area. 

§ 943.9 Supply plant. “Supply plant” 
means any plant approved by and under 
the routine inspection of the appropriate 
health authority to supply fluid milk for 
distribution as Grade A milk in the mar¬ 
keting area: and 

(a) During the month 50 percent or 
more of the receipts of Grade A milk at 
such plant is moved as milk, skim milk 
or cream in bulk to a distributing plant 
and assigned to reserve supply credit 
pursuant to § 943.20; or 

(b) During the last month of any four 
or less consecutive months during which 
period an average of 50 percent or more 
of the receipts of Grade A milk at such 
plant is moved as milk, skim milk or 
cream in bulk to a distributing plant and 
assigned to reserve supply credit pur¬ 
suant to § 943.20 and 15 percent or more 
of such receipts are thus moved and as¬ 
signed during the month: or 

(c) During each of the months of 
January through August, if (1) such 
plant was a supply plant pursuant to (a) 
or (b) of this section during each of the 
immediately preceding months of Sep¬ 
tember through December except for 
1956 the months of October through 
December 1955 shall be used: Provided 
That, to remain a supply plant during 
August. 15 percent or more of the -re¬ 
ceipts of Grade A milk at such plant is 
moved as milk, skim milk, or cream in 
bulk to a distributing plant and assigned 
to reserve supply credit pursuant to 
$ 943.20, and (2) the operator of such 
plant has filed a written request on or 
before January 31 with the market ad¬ 
ministrator requesting that such plant 
be designated as a supply plant through 
August of such year. 
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5 943.10 Pool plant. “Pool plant” 
means (a) a distributing plant, (b) a 
supply plant, or (c) any plant located 
within the marketing area, which has 
been approved by a municipal health 
authority having jurisdiction in the mar¬ 
keting area, at which milk is received 
from dairy farmers holding permits or 
authorization from such health author¬ 
ity and which is operated by a coopera¬ 
tive association having member pro¬ 
ducers whose milk is delivered directly 
to the pool plants of other handlers. 

§ 943.11 Nonpool plant. “Nonpool 
plant” means any milk manufacturing, 
processing or packaging plant other than 
a pool plant described in § 943.10. 

§ 943.12 Handler. “Handler” means: 

(a) any person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to producer milk diverted by it 
from a pool plant to a nonpool plant for 
the account of such cooperative associa¬ 
tion ; or 

(c) Any cooperative association with 
respect to producer milk which it causes 
to be delivered during any period of less 
than a full month from its members 
directly to the pool plant of another 
handler if (1) during the same month 
such cooperative association is a handler 
pursuant to paragraph (a) or (b) of this 
section with respect to any milk of such 
producer and (2) such association noti¬ 
fies the handler and the market admin¬ 
istrator in writing of its intent to become 
a handler with respect to such milk prior 
to delivery. Such milk shall be deemed 
to have been received by the cooperative 
association at the location of the pool 
plant to which it is delivered except that 
such milk shall be considered as a re¬ 
ceipt of producer milk by the operator 
of such pool plant for the purpose of 
§ 943.41 (b) (4), § 943.42, § 943.46 (a) (5), 
the proviso in § 943.53 and § 943.97. 

§ 943.13 Producer. “Producer” means 
any person, except a producer-handler, 
who produces milk approved by the ap¬ 
plicable health authority having juris¬ 
diction in the marketing area for con¬ 
sumption as Grade A milk which milk 
is received at a pool plant: Provided , 
That if such milk is diverted by a han¬ 
dler for his account from a pool plant 
to a nonpool plant any day during the 
months of January through July and on 
not more than half the days of delivery 
during any other month, the milk so 
diverted shall be deemed to have been 
received by the diverting handler at a 
pool plant at the location of the plant 
from which it was diverted. “Producer” 
shall not include any person during 
periods of temporary degrading by such 
health authority if such health authority 
notifies the operator of the pool plant 
or the market administrator in writing 
of the effective date or dates of such 
action and subsequent reapproval. 

§ 943.14 Producer milk. “Producer 
milk” means skim milk or butterfat con¬ 
tained in milk (a) received at the pool 
plant directly from producers, or (b) 
diverted from the pool plant to a non¬ 
pool plant in accordance with the condi¬ 
tions set forth in § 943.13. 


§ 943.15 Fluid milk products. “Fluid 
milk products” means milk, skim milk, 
buttermilk, flavored milk drinks, cream 
and any other product defined as Class I 
milk pursuant to § 943.41 (a) (1) and 
( 2 ). 

§ 943.16 Other source milk. “Other 
source milk” means all skim milk and 
butterfat contained in: (a) receipts dur¬ 
ing the month of fluid milk products ex¬ 
cept (1) fluid milk products received 
from other pool plants, or (2) producer 
milk; and (b) products, other than fluid 
milk products, from any source (includ¬ 
ing those produced at the plant), which 
are reprocessed or converted to another 
product in the pool milk plant during 
the month. 

§ 943.17 Producer-handler. “Pro¬ 

ducer-handler” means any person who: 

(a) Produces milk and operates a dis¬ 
tributing plant; 

(b) Receives no milk from producers; 

(c) Disposes of no other source milk 
as Class I milk; and 

(d) Receives from pool plants an 
amount of milk equal to not more than 
5 percent of his own production. 

§ 943.18 Base milk. “Base milk” 
means producer milk received by a han¬ 
dler during any of the months of March 
through June of each year which is not 
in excess of each producer’s daily aver¬ 
age base computed pursuant to § 943.80 
multiplied by the number of days in such 
month. 

§ 943.19 Excess milk. “Excess milk” 
means milk received by a handler during 
any of the months of March through 
June which is in excess of base milk 
received from each producer during such 
month, and it shall include all milk re¬ 
ceived from producers for whom no daily 
average base can be computed pursuant 
to § 943.80. 

§ 943.20 Reserve supply credit . The 
hundredweight of reserve supply credit 
that may be assigned to milk moved from 
a supply plant to a distributing plant 
shall be calculated as follows: From the 
total hundredweight of milk classified as 
Class I milk at the distributing plant 
during the month, deduct Class I sales 
to other pool plant(s) and from this re¬ 
sult deduct an amount equal to 85 per¬ 
cent of the total hundredweight of milk 
received from producers during the 
month at such plant. Any plus figure 
resulting from this calculation shall be 
assigned pro rata to milk moved to such 
plant from supply plants unless the oper¬ 
ator of the distributing plant notifies the 
market administrator in writing of a 
different assignment on or before the 7th 
day after the end of the month. 

MARKET ADMINISTRATOR 

§ 943.25 Designation . The agency for 
the administration of this subpart shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be determined 
by, and shall be subject to removal at the 
discretion of, the Secretary. 

§ 943.26 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this subpart: 
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(a) To administer its terms and pro- 

visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 

5 943.27 Duties. The market admin- 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this subpart, including but not 
limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of funds provided by 
l 943.97 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses (except 
those incurred under § 943.96) necessar¬ 
ily incurred by him in the maintenance 
and functioning of his office and in the 
performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and upon request by 
the Secretary, surrender the same to such 
other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as the 
Secretary may request; 

(g) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose uti¬ 
lization the classification of skim milk or 
butterfat for such handler depends; 

(h) Publicly announce, at his discre¬ 
tion, by posting in a conspicuous place 
in his office and by such other means as 
he deems appropriate, the name of any 
person who after the day upon which he 
is required to perform such acts, has not: 

(1) Made reports pursuant to §§ 943.30 
to 943.32, inclusive; 

(2) Maintained adequate records and 
facilities pursuant to § 943.33; or 

(3) Made payments pursuant to 
U 943.90 to 943.95, inclusive; 

(i) On or before the 12th day after the 
end of each month, report to each co¬ 
operative association which so requests 
the amount and class utilization of milk 
received by each handler from producers 
*ho are members of such cooperative as¬ 
sociation. For the purpose of this re¬ 
port the milk so received shall be pro¬ 
rated to each class in the proportion that 
the total receipts of milk from produc¬ 
ers by such handler were used in each 
class; 


<j) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate the price determined for each month 
as follows: 

(1) On or before the 5th day of each 
month the minimum price for Class I 
milk, pursuant to § 943.51 (a) and the 
Class I butterfat differential pursuant to 
§ 943.52 (a) . both for the current month; 
and the minimum price for Class II milk 
pursuant to § 943.51 (b) and the Class II 
butterfat differential pursuant to 
§ 943.52 (b), both for the preceding 
month; and 

(2) On or before the 12th day of each 
month, the uniform prices computed 
pursuant to § 943.72 or § 943.73, as ap¬ 
plicable, and the butterfat differential 
computed pursuant to § 943.91, both ap¬ 
plicable to milk delivered during the pre¬ 
ceding month; 

(k) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information; and 

(l) Furnish to a cooperative associa¬ 
tion for its members the data furnished 
pursuant to § 943.31 (a). 

REPORTS, RECORDS AND FACILITIES 

§ 943.30 Reports of receipts and uti¬ 
lization. On or before the 7th day after 
the end of each month, each handler, ex¬ 
cept a producer-handler, shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk and for the base-operating 
months, the aggregate quantities of base 
milk and excess milk; 

(b) The quantities of skim milk and 
butterfat contained in receipts of fluid 
milk products from other pool plants; 

(c) The quantities of skim milk and 
butterfat contained in other source milk; 

(d) Inventories of fluid milk products 
on hand at the beginning and end of the 
month ; 

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

(f) The disposition of fluid milk prod¬ 
ucts on routes wholly outside the market¬ 
ing area; and 

(g) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

§ 943.31 Payroll reports. On or before 
the 20th day of each month, each han¬ 
dler shall submit to the market admin¬ 
istrator his producer payroll for deliv¬ 
eries of the preceding month, which 
shall show: 

(a) The total pounds and the average 
butterfat test of milk received from each 
producer and cooperative association, the 
number of days, if less than the entire 
month for which milk was received from 
such producer, and, for the months of the 
base-operating period, such producer's 
deliveries of base milk and excess milk; 

(b) The amount of payment to each 
producer and cooperative association; 
and 

(c) The nature and amount of any de¬ 
ductions or charges involved in such 
payments. 


§ 943.32 Other reports, (a) Each pro¬ 
ducer-handler shall make reports to the 
market administrator at such time and in 
such manner as the market administra¬ 
tor may prescribe. 

(b) Each handler who causes milk to 
be diverted for his account directly from 
producers' farms to a nonpool plant shall, 
prior to such diversion, report to the 
market administrator and to the co¬ 
operative association of which such pro¬ 
ducer is a member his intention to divert 
such milk, the proposed date or dates of 
such diversion, and the plant to which 
such milk is to be diverted. 

§ 943.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipts and utilization of all 
receipts of producer milk and other 
source milk; 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products handled; 

(c) Payments to producers and co¬ 
operative associations; and 

(d) The pounds of skim milk and but¬ 
terfat contained in fluid milk products 
on hand at the beginning and end of 
each month. 

§ 943.34 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if, within such three- 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records or 
of specified books and records is neces¬ 
sary in connection with a proceeding 
under section 8c (15) (A) of the act 
or a court action specified in such notice 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case, the market administrator shall 
give further written notification to the 
handler promptly, upon the termination 
of the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

CLASSIFICATION 

§ 943.40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat received within the month by a han¬ 
dler and which is required to be reported 
pursuant to § 943.30 shall be classified 
by the market administrator pursuant 
to the provisions of §§ 943.41 to 943.46, 
inclusive. 

§ 943.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 943.43 and 943.44, the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat: 

(1) Disposed of In the form of milk, 
skim milk, buttermilk, flavored milk 
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drinks, cream, cultured sour cream, any 
mixture (except eggnog and bulk ice 
cream and frozen dairly product mixes) 
of cream and milk or skim milk; 

(2) Used to produce concentrated (in¬ 
cluding frozen) milk, flavored milk or 
flavored milk drinks disposed of for fluid 
consumption neither sterilized nor in 
hermetically sealed cans; and 

(3) All other skim milk and butterfat 
not specifically accounted for as Class 
II milk; 

(b) Class n milk shall be all skim 
milk and butterfat: 

(1) Used to produce any product other 
than those specified in paragraph (a) of 
this section; 

(2) Disposed of (i) as bulk milk or 
skim milk during the months of March 
through August, (ii) as bulk cream dur¬ 
ing any month, and (lii) as ungraded 
bulk milk or skim milk during any 
month, to commercial bakeries or food 
product manufacturing plants (other 
than dairy plants) which do not dis¬ 
pose of milk for fluid consumption: Pro¬ 
vided, That, the amount of skim milk or 
butterfat so classified pursuant to sub¬ 
division (iii) of this subparagraph shall 
not exceed the butterfat and skim milk 
contained in ungraded milk received by 
such handler from dairy farmers during 
the month; 

(3) In frozen cream stored in a public 
cold storage warehouse and not removed 
within 30 days after date of storage; 

(4) In shrinkage up to 2 percent of 
skim milk and butterfat in receipts from 
producers and in shrinkage of other 
source milk received in the form of fluid 
milk products; and 

(5) In inventory at the end of the 
month of fluid milk products. 

§ 943.42 Shrinkage . The market ad¬ 
ministrator shall allocate shrinkage over 
a handler’s receipts as follows; 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amounts be¬ 
tween skim milk and butterfat in receipts 
from producers and in other source milk 
received in the form of fluid milk prod¬ 
ucts. 

§ 943.43 Responsibility of handlers . 
All skim milk and butterfat to be classi¬ 
fied pursuant to this order shall be clas¬ 
sified as Class I milk unless the handler 
who first receives such skim milk and 
butterfat establishes to the satisfaction 
of the market administrator that it 
should be classified Class n milk. 

§ 943.44 Transfers . Skim milk or 
butterfat disposed of by a handler from 
a pool plant including transfers made 
by a cooperative association pursuant to 
§ 943.12 (c) shall be classified: 

(a) As Class I milk if transferred or 
diverted for not more than 7 days during 
the month in the form of fluid milk 
products to the pool plant of another 
handler (other than a producer-han¬ 
dler) except as: 

(1) Utilization in Class IT milk is 
claimed by the operator of both plants 
in their reports submitted pursuant to 
§ 943.30; 

(2) The receiving handler has utiliza¬ 
tion in Class II of an equivalent amount 
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of skim milk and butterfat, respectively; 
and 

(3) The classification of the skim milk 
or butterfat so transferred results in the 
classification at both plants of the great¬ 
est possible Class! utilization to the pro¬ 
ducer milk at both plants, if either or 
both handlers have other source milk 
during the month: Provided , That this 
subparagraph shall not operate to clas¬ 
sify as Class I milk any skim milk and 
butterfat transferred in the form of 
cream from ungraded sources for manu¬ 
facturing purposes only from a pool plant 
at which ungraded milk is regularly re¬ 
ceived from dairy farmers; 

(b) As Class I milk, if transferred to 
a producer-handler in the form of bulk 
fluid milk products; 

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim milk 
in bulk to a nonpool plant located (1) 
outside the marketing area and (2) out¬ 
side the Counties of Barry, Cedar, 
Greene, Lawrence, Polk, Newton and 
McDonald in the State of Missouri; 
Erath, Titus, Runnels, Payette, Cherokee 
and Wood Counties in the State of Texas; 
Carter, Commanche, Grady, Muskogee 
and Cleveland Counties in the State of 
Oklahoma; Benton, Scott, Franklin, and 
Sebastian in the State of Arkansas; 

(d) As Class I milk is transferred or 
diverted in the form of milk or skim milk 
in bulk to a nonpool plant located inside 
of the marketing area or inside any of the 
counties named in paragraph (c) of this 
section unless: 

(1) The handler claims classification 
as Class II milk in his report submitted 
pursuant to § 943.30; 

(2) The operator of the nonpool plant 
maintains books and records showing 
the receipts and utilization of all skim 
milk and butterfat at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; 

(3) The classification reported by the 
handler results in an amount of Class I 
skim milk and butterfat claimed by all 
handlers transferring or diverting milk 
to such plant of not less than the amount 
of assignable Class I milk remaining 
after the following computation: 

(i) Prom the total skim milk and but¬ 
terfat, respectively, in fluid milk prod¬ 
ucts disposed of from such nonpool 
plant, subtract packaged fluid milk prod¬ 
ucts received at such plant and the skim 
milk and butterfat received at such plant 
directly from dairy farmers who the 
market administrator determines consti¬ 
tute the regular source of supply for such 
fluid milk products for such nonpool 
plant; 

(ii) Prom the remainder, subtract the 
skim milk and butterfat disposed of in 
the form of bulk cream by such plant to 
a second plant if it is established that 
such cream was disposed of as ungraded 
product for manufacturing use with 
each container so tagged and such ship- 
menus) is so invoiced; 

(4) If the skim milk and butterfat 
transferred by all handlers to such a non¬ 
pool plant and reported as Class I milk 
pursuant to this paragraph is less than 
the skim milk and butterfat assignable 
to Class I milk pursuant to subpara¬ 


graph (3), an equivalent amount of 
skim milk and butterfat shall be re¬ 
classified as Class I milk pro rata in ac¬ 
cordance with the claimed Class II clas¬ 
sification reported by each of such 
handlers; 

(e) On the basis of the conditions and 
the allocation procedure described in 
paragraph (d) of this section at a sec¬ 
ond nonpool plant, when transferred or 
diverted from the pool plant as milk or 
skim milk in bulk to a nonpool plant lo¬ 
cated within the area described in para¬ 
graph (c) of this section and from which 
all receipts of milk or skim milk are 
moved in bulk to such a second nonpool 
plant for further processing; and 

(f) As Class I milk if transferred in 
the form of cream under Grade A certifi¬ 
cation to a nonpool plant, or unless the 
handler claims classification as Class n 
milk and establishes the fact that such 
cream was transferred without Grade A 
certification and with each container 
labeled or tagged to indicate that the 
contents are an ungraded product suit¬ 
able for manufacturing use only, and 
that the shipment was so invoiced. 

§ 943.45 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the reports of re¬ 
ceipts and utilization submitted by each 
handler and shall compute the pounds of 
skim milk and butterfat, respectively, in 
Class I milk and Class II milk for such 
handler: Provided , That if any of the 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk dis¬ 
posed of in such product shall be con¬ 
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product, plus all of the water originally 
associated with such solids. 

§ 943.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 943.45, the 
market administrator shall determine 
the classification of milk received from 
producers as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
skim milk determined pursuant to 
§ 943.41 (b) (4). 

(2) Subtract from the remaining 
pounds of skim milk in Class II milk the 
pounds of skim milk received as Class II 
milk in the form of cream from ungraded 
sources from the pool plant of another 
handler at which ungraded milk is 
regularly received from dairy farmers; 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received during the month in a form 
other than fluid milk products; 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class n milk, the 
pounds of skim milk received during 
the month in the form of fluid milk 
products which were not subject to the 
Class I pricing and payment provisions 
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of another order issued pursuant to the 

(5) Subtract from the remaining 
pounds of skim milk in Class n milk, 
5 percent of the skim milk contained in 
producer milk receipts or the remaining 
pounds of skim milk in Class XI milk 
whichever is less; 

(6) Subtract from the remaining 
pounds of skim milk in each class, in se¬ 
ries beginning with Class n milk, the 
pounds of skim milk in other source 
milk which were subject to the Class I 
pricing and payment provisions of 
another order issued pursuant to the 
act * 

(7) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
of skim milk subtracted pursuant to 
subparagraph (5) of this paragraph; 

(8) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in inventory of 
fluid milk products on hand at the be¬ 
ginning of the month; 

(9) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk received from other 
handlers in the form of fluid milk prod¬ 
ucts (other than that subtracted pur¬ 
suant to subparagraph (2) of this para¬ 
graph) according to the classification 
thereof determined pursuant to § 943.44 

(a); 

(10) Add to the remaining pounds of 
skim milk in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and 

(11) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk contained in producer milk, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II milk. Any amount so sub¬ 
tracted shall be called “overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section; and 

(c) Add the pounds of skim milk and 
butterfat allocated to producer milk in 
each class, pursuant to paragraphs (a) 
and (b) of this section and determine 
the percentage of butterfat in each class. 

MINIMUM PRICES 

§ 943.50 Basic formula price to be 
used in determining Class I prices. The 
basic formula price to be used in deter¬ 
mining the price per hundredweight of 
Class I milk shall be the highest of the 
prices computed pursuant to paragraphs 

(a), (b), and (c) of this section. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department, di¬ 
vided by 3.5 and multiplied by 4.0. 

Present Operator and Location 

Borden Co., Mount Pleasant, Mich. 

Carnation Co.. Sparta. Mich. 

Pet Milk Co., Wayland, Mich. 

Pet Milk Co., CoopersvUle. Mich. 

Borden Co., Orfordville. Wis. 

Borden Co.. New London, Wis. 

Carnation Co., Richland Center, Wis. 
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Carnation Co., Oconomowoc, Wis. 

Pet Milk Co.. New Glarus. Wis. 

Pet Milk Co., Belleville, Wis. 

White House Milk Co.. Manitowoc, Wis. 

White House Milk Co.. West Bend, Wis. 

(b) The price per hundredweight 
computed by adding together the plus 
values computed pursuant to subpara¬ 
graphs (1) and (2) of this paragraph: 

(1) From the simple average as com¬ 
puted by the market administrator of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) per pound of Grade A (92-score) 
bulk creamery butter per pound at Chi¬ 
cago, as reported by the Department dur¬ 
ing the month, subtract 3 cents, add 20 
percent thereof, and multiply by 4.0. 

(2) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the preceding month through the 
25th day of the current month by the 
Department, deduct 5.5 cents, multiply 
by 8.5 and then multiply by 0.96. 

(c) The average of the basic or field 
prices reported to have been paid or to 
be paid for ungraded milk of 4.0 percent 
butterfat content received from farmers 
during the month at the following plants 
or places for which prices have been re¬ 
ported to the market administrator or 
to the Department: 

Present Operator and Location 

Carnation Co., Sulphur Springs. Tex. 

The Borden Co., Mount Pleasant, Tex. 

Lamar Creamery, Paris. Tex. 

§ 943.51 Class Prices . Subject to the 
provisions of §§ 943.52 and 943.53, the 
minimum prices per hundredweight to 
be paid by each handler for milk re¬ 
ceived at his pool plant from producers 
during the month shall be as follows: 

(a) Class I milk. The basic formula 
price for the preceding month (rounded 
to the nearest one-tenth cent) plus 
$2.00 for the months of March through 
June and plus $2.20 for all other months 
subject to a supply-demand adjustment 
of not more than 50 cents computed as 
follows: 

(1) Divide the total receipts of pro¬ 
ducer milk under Orders Nos. 43, 49, 52. 
82 and 98 regulating the handling of 
milk in the North Texas, San Antonio, 
Austin-Waco. Central West Texas and 
Corpus Christi marketing areas, respec¬ 
tively, during the second and third 
months preceding by the total gross 
volume of Class I milk (excluding inter¬ 
handler transfers and any intermarket 
transfers that would result in the same 
milk being accounted for a second time 
as Class I milk) under such orders dur¬ 
ing the same months, multiply the result 
by 100 and round to the nearest whole 
number. The result shall be known as 
the Class I utilization percentage; 

(2) Compute a “net deviation percent¬ 
age” as follows: 

(i) If the Class I utilization percent¬ 
age is neither less than the minimum 
standard utilization percentage specified 
below nor in excess of the maximum 
standard utilization percentage speci- 


6779 

fled below, the net deviation percentage 
is zero, 

(ii) Any amount by which the Class I 
utilization percentage is less than the 
minimum standard utilization percent¬ 
age specified below is a “minus net devi¬ 
ation percentage”, and 

(iii> Any amount by which the Class 
I utilization percentage exceeds the 
maximum standard utilization percent¬ 
age specified below is the “plus net de¬ 
viation percentage”; 


Month for 
which price 
applies 

Months used In compu¬ 
tation 

Standard 

utilization 

percentages 

Mini¬ 

mum 

Maxi¬ 

mum 

January._ 

October-November. 

105 

107 

■February. 

No vem ber-1 >ecem ber... 

109 

111 

March_ 

Decern ber-January_ 

111 

113 

April_ 

J anuary -February..._ 

111 

113 

May_ 

February-M nrch_ 

113 

115 

June_ 

March-April... 

120 

122 

July. 

April-May_...._ 

124 

120 

August__ 

May-June_ 

121 

123 

September.,.. 

June-July. 

117 

119 

October_ 

July-August. .. 

108 

110 

November.... 

Aujuist-Septembor_ 

103 

10.5 

December_ 

Septerabcr-October. 

103 

105 


(3) For a “minus net deviation per¬ 
centage” the Class I price shall be in¬ 
creased and for a “plus net deviation 
percentage” the Class I price shall be 
decreased as follows: 

(i) One cent for each such percentage 
point of net deviation; 

(ii) One cent for the lesser of: 

(a) Each such percentage point of net 
deviation, or 

(b) Each percentage point of net de¬ 
viation of like direction (plus or minus, 
with any net deviation of opposite direc¬ 
tion considered to be zero for purposes 
of computations of this subparagraph) 
computed pursuant to subparagraph (2) 
of this paragraph for the month imme¬ 
diately preceding; plus 

(ill) One cent for the least of: 

(a) Each such percentage point of net 
deviation; 

(b) Each percentage point of net 
deviation of like direction computed 
pursuant to subparagraph (2) of this 
paragraph for the month immediately 
preceding, or 

(c) Each percentage point of net 
deviation of like direction computed pur¬ 
suant to subparagraph (2) of this para¬ 
graph for the second preceding month; 

(b) Class II milk. For each of the 
months of April, May and June the price 
computed pursuant to § 943.50 <b) less 
20 cents or the price computed pursuant 
to § 943.50 (c), whichever is higher; and 
for each of the other months of the year, 
the higher of the prices computed pur¬ 
suant to § 943.50 (b) or (c); rounded in 
each case to the nearest one-tenth cent. 

§ 943.52 Butterfat differentials to 
handlers . If the average butterfat con¬ 
tent of the milk of any handler allocated 
to any class pursuant to § 943.46 is more 
or less than 4.0 percent, there shall be 
added to the respective class price, com¬ 
puted pursuant to § 943.51, for each one- 
tenth of 1 percent that the average but¬ 
terfat content of such milk is above 4.0 
percent, or subtracted for each one-tenth 
of 1 percent that such average butterfat 
content is below 4.0 percent, an amount 
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equal to the butterfat differential com¬ 
puted by multiplying the simple average, 
as computed by the market administra¬ 
tor, of the daily wholesale selling price 
per pound (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk creamery butter at Chicago 
as reported by the department during 
the appropriate month by the applicable 
factor listed below and rounding to the 
nearest one-tenth cent: 

(a) Class I milk. Multiply such price 
for the preceding month by 0.125; 

(b) Class II milk. Multiply such price 
for the current month by 0.115, except 
during the months of March, April, May 
and June multiply by 0.110. 

§ 943.53 Location differentials to han¬ 
dlers. For that milk which is received 
from producers at a pool plant located 
110 miles or more from the City Hall, of 
Dallas, Texas, and which is transferred 
to another pool plant in the form of 
fluid milk products and classified as 
Class I milk, or which is otherwise classi¬ 
fied as Class I milk, the price specified 
in § 943.50 (a) shall be reduced at the 
rate of 1.5 cents for each 10 miles or 
fraction thereof that such pool plant is 
located from the Dallas City Hall by 
shortest hard-surfaced highway distance, 
as determined by the market administra¬ 
tor: Provided, That for purpose of cal¬ 
culating such location differential, fluid 
milk products which are transferred be¬ 
tween pool plants shall be assigned to any 
remainder of Class n milk in the plant 
to which transferred after making the 
calculations prescribed in § 943.46 (a) 
(1) through (8) and the corresponding 
steps in § 913.46 (b) for such plant less 
5 percent of the receipts of producer milk 
at such plant, such assignment to the 
plant from which transferred to be made 
in sequence according to the location 
differential applicable at each plant, be¬ 
ginning with the plant having the largest 
differential. 

APPLICATION FOR PROVISIONS 

§ 943.60 Producer-handlers. Sec¬ 
tions 943.40 through 943.46, 943.50 

through 943.53, 943.70 through 943.73, 
943.80 through 943.81, and 943.90 through 
943.97 shall not apply to a producer- 
handler. 

5 943.61 Plants subject to other Fed¬ 
eral orders . A plant specified in para¬ 
graph (a) or (b) of this section shall be 
treated as a nonpool milk plant during 
the month except that the operator of 
such plant shall, with respect to the total 
receipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
(in lieu of the reports required pursuant 
to § 943.30), and allow verification of 
such reports by the market administra¬ 
tor. 

(a) Any distributing plant which 
would otherwise be subject to the classi¬ 
fication and pricing provisions of another 
order issued pursuant to the act, unless a 
greater volume of Class I milk is dis¬ 
posed of from such plant through routes 
in the North Texas marketing area than 
in the marketing area regulated pursu¬ 
ant to such other order. 
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(b) Any supply plant which would 
otherwise be subject to the classification 
and pricing provisions of another order 
issued pursuant to the act, unless such 
plant qualified as a pool plant pursuant 
to § 943.9 for each of the preceding 
months of September through December. 

§ 943.70 Computation oj value of milk . 
The value of producer milk received dur¬ 
ing each month by each handler shall be 
a sum of money computed by the market 
administrator as follows: 

(a) Multiply the pounds of such milk 
in each class by the applicable respective 
class prices and add together the result¬ 
ing amounts; 

(b) Add the amount computed by mul¬ 
tiplying the pounds of overage deducted 
from each class pursuant to § 943.46 (a) 
(11) and the corresponding step of (b) 
by the applicable class price(s); and 

(c) Add the amount computed by 
multiplying the difference between the 
applicable Class II price for the preced¬ 
ing month and the applicable Class I 
price for the current month by the hun¬ 
dredweight of skim milk and butterfat 
subtracted from Class I pursuant to 
§ 943.46 (a) (8) and the corresponding 
step of paragraph (b); 

(d) Add the amount computed by 
multiplying the difference between the 
Class H price, adjusted by the Class II 
butterfat differential, and the Class I 
price at the pool plant, adjusted by the 
Class I butterfat differential, by the hun¬ 
dredweight of skim milk and butterfat 
subtracted from Class I pursuant to 
§ 943.46 (a) (3) and the corresponding 
step of paragraph (b); and 

(e) In any month in which total 
receipts of producer milk by all handlers 
are 110 percent or more than Class I 
sales by all handlers, add the amount 
computed by multiplying the hundred¬ 
weight of skim milk and butterfat sub¬ 
tracted from Class I milk pursuant to 
§ 943.46 (a) (4) and the corresponding 
step of paragraph (b) by the difference 
between the Class n price, adjusted by 
the Class II butterfat differential, and 
the Class I price at a pool plant of the 
same location as the nonpool plant sup¬ 
plying such other source milk, adjusted 
by the Class I butterfat differential: Pro¬ 
vided , That if such handler has received 
other source milk in the form of fluid 
milk products from two or more nonpool 
plants, the amount of skim milk and but¬ 
terfat allocated to Class I milk shall be 
considered to have been received from 
the plants in sequence starting with the 
nonpool plant at which the smallest loca¬ 
tion differential is applicable. 

§ 943.71 Computation of aggregate 
value used to determine uniform price ($). 
For each month the market administra¬ 
tor shall compute an aggregate value 
from which to determine the uniform 
price(s) per hundredweight for producer 
milk of 4.0 percent butterfat content as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 943.70 for all 
handlers who made the reports prescribed 
in § 943.30 and who made the payments 
pursuant to § 943.93 for the preceding 
month; 

(b) Add not less than one-fourth of 
the cash balance on hand in the pro¬ 


ducer-settlement fund, less the total 
amount of the contingent obligations to 
handlers pursuant to § 943.94; 

(c) Subtract if the average butterfat 
content of the milk included in these 
computations is greated than 4.0 percent 
or add if such average butterfat content 
is less than 4.0 percent an amount by 
which the average butterfat content of 
such milk varies from 4.0 percent by the 
butterfat differential computed pursuant 
to § 943.91 (a) and multiplying the re¬ 
sulting figure by the total hundredweight 
of such milk; and 

(d) Add the aggregate of the values of 
the location differentials to producers 
pursuant to § 943.91 (b). 

§ 943.72 Computation of uniform 
price.. For each of the months of July 
through February the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for producer milk of 
4.0 percent butterfat content at pool 
plants at which no location differential 
applies as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 943.71 by the total 
hundredweight of milk included in such 
computation; and 

(b) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 943.73 Computation of Uniform 
prices for base milk and excess milk. 
For each of the months of March 
through June the market administrator 
shall compute the uniform price per 
hundredweight for base milk and for 
excess milk, each of 4.0 percent butter¬ 
fat content at pool plants at which no 
location differential applies as follows: 

(a) Compute the total value on a 4.0 
percent butterfat basis of excess milk 
included in the computations pursuant 
to § 943.71 by multiplying the hundred¬ 
weight of such milk not in excess of the 
total quantity of Class n milk included 
m these computations by the price for 
Class H milk of 4.0 butterfat content, 
plus 4 cents, multiplying the hundred¬ 
weight of such milk in excess of the 
total hundredweight of such Class II 
milk by the price for Class I milk of 4.0 
percent butterfat content, and adding to¬ 
gether the resulting amounts; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and subtract not less than 4 
cents nor more than 5 cents. The re¬ 
sulting figure shall be the uniform price 
for excess milk. 

(c) Subtract the value of excess milk 
obtained in paragraph (a) of this sec¬ 
tion from the aggregate value computed 
pursuant to § 943.71; 

(d) Divide the amount obtained in 
paragraph (c) of this section by the total 
hundredweight of base milk included in 
these computations; 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the amount 
computed pursuant to paragraph (d> of 
this section. The resulting figure shall 
be the uniform price for base milk. 

§ 943.80 Computation of daily average 
base for each producer. For the months 
of March through June the market ad¬ 
ministrator shall compute a daily aver¬ 
age base for each producer as follows, 
subject to the rules set forth in § 943.81; 
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(a) Divide the total pounds of pro¬ 
ducer milk received from such producer 
at a pool plant(s) during the immedi¬ 
ately preceding base-forming period of 
September through December by the 
number of days from the first day for 
which such producer made deliveries 
during such period to the last day of such 
period, less the number of days for which 
no deliveries are made, or 112, which¬ 
ever is more. 

§ 943.81 Base rules . (a) Subject to 

the provisions of paragraph (b) of this 
section, the market administrator shall 
assign a base as calculated pursuant to 
§ 943.80 to each person for whose ac¬ 
count producer milk was delivered to 
pool plants during the base-forming 
period; 

(b) An entire base shall be transferred 
from a person holding such base to any 
other person effective as of the beginning 
of the month next following the receipt 
by the market administrator of an ap¬ 
plication for such transfer, such applica¬ 
tion to be on forms approved by the 
market administrator and signed by the 
baseholder, or his heirs, or assigns and 
by the person to whom such base is to 
be transferred: Provided , That if a base 
is held jointly, the entire base shall be 
transferrable only upon the receipt of 
such application signed by all joint 
holders or their heirs, or assigns. 

§ 943.90 Time and method of pay¬ 
ment. Each handler shall make pay¬ 
ment as follows: 

(a) On or before the 15th day after 
the end of the month during which the 
milk was received, to each producer for 
whom payment is not made pursuant to 
paragraph (c) of this section, at not less 
than the applicable uniform price(s) for 
such month computed pursuant to 
§§ 943.72 and 943.73, adjusted by the 
butterfat differential computed pursuant 
to § 943.91 (a) and the location differen¬ 
tial computed pursuant to § 943.91 (b), 
and less the amount of the payment 
made pursuant to paragraph (b) of this 
section: Provided , That if by such date 
such handler has not received full pay¬ 
ment for such month pursuant to 
5 943.94 he may reduce his total pay¬ 
ments to all producers uniformly by not 
less than the amount of reduction in 
payments from the market adminis¬ 
trator; he shall, however, complete such 
Payments pursuant to this paragraph 
not later than the date for making such 
payments next following receipt of the 
balance from the market administrator. 

<b) On or before the 25th day of each 
month, to each producer (1) for whom 
Payment is not made pursuant to para¬ 
graph (c) of this section and (2) who 
has not discontinued delivery of milk to 
such handler, an advance payment for 
milk received from such producer during 
the first 15 days of such month com¬ 
puted at not less than the Class II price 
for 4 percent milk of the preceding 
month, without deduction for hauling. 

<c) On or before the 13th and 23d 
days of each month, in lieu of payments 
Pursuant to paragraphs (a) and (b) of 
this section respectively, to a cooperative 
association which so requests, with re¬ 
spect to producers for whose milk such 
No. 163-6 


cooperative association is authorized to 
collect payments, an amount equal to the 
sum of the individual payments other¬ 
wise payable to such producers. Such 
payment shall be accompanied by a 
statement showing for each producer 
the items required to be reported pur¬ 
suant to § 943.31. 

(d) On or before the l$th day after 
the end of the month each handler shall 
pay to each cooperative association 
which is also a handler for milk received 
from it not less than the value of such 
milk as classified pursuant to § 943.44 (a) 
at the applicable respective class prices. 
Including differentials prescribed by the 
order. 

§ 943.91 Butterfat and location dif¬ 
ferentials to producers. (a> In making 
payments pursuant to § 943.90 (a) or 

(c), there shall be added to, or subtracted 
from the uniform price for each one- 
tenth of one percent that the average 
butterfat content of the milk received 
from the producer is above or below 4.0 
percent, an amount determined from the 
simple average, as computed by the 
market administrator, of the daily 
wholesale selling prices per pound (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk 
creamery butter at Chicago, as reported 
by the Department during the month, 
according to the following table: 

Butterfat 

differential 


Butter price: (cents) 

20.0-29.99 cents_ 3 

30.0-39.99 cents_ 4 

40.0-49.99 cents_ 5 

50.0-59.99 cents_ 6 

60.0-69.99 cents_ 7 

70.0-79.99 cents. 8 

80.0-89.99 cents_ 9 

90.0-99.99 cents_ 30 

$ 1 . 00 -$ 1.10 _ 1 _ 11 


(b) In making payments to producers 
pursuant to § 943.90 (a) or (c) the ap¬ 
plicable uniform price computed pur¬ 
suant to § 943.72 and the applicable 
uniform price for base milk computed 
pursuant to § 943.73 to be paid for pro¬ 
ducer milk received at a pool plant lo¬ 
cated 110 miles or more from the City 
Hall of Dallas, Texas, by the shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator, 
shall be reduced 1.5 cents for each 10 
miles or fraction thereof that such plant 
is distant from the City Hall in Dallas. 

§ 943.92 Producer-settlement fund. 
The market administrator shall establish 
and maintain a separate fund known 
as the “producer-settlement fund", into 
which he shall deposit all payments 
made by handlers pursuant to § 943.93, 
and out of which he shall make all pay¬ 
ments to handlers pursuant to §§ 943.94 
and 943.95. 

§ 943.93 Payments to the producer- 
settlement fund. On or before the 13th 
day after the end of the month during 
which the milk was received, each 
handler, including a cooperative associa¬ 
tion which is a handler, shall pay to the 
market administrator the amount, if 
any, by which the value of the milk re¬ 
ceived by such handler from producers 
as determined pursuant to § 943.70 is 
greater than the amount required to be 
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paid producers by such handler pursuant 
to § 943.90. 

§ 943.94 Payments out of the pro¬ 
ducer-settlement fund. On or before 
the 14th day after the end of the month 
during which the milk was received, the 
market administrator shall pay to each 
handler, including a cooperative associa¬ 
tion which is a handler, the amount, if 
any, by which the value of the milk re¬ 
ceived by such handler from producers 
during the month as determined pursu¬ 
ant to § 943.70 is less than the amount 
required to be paid producers by such 
handler pursuant to § 943.90: Provided , 
That if the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to this paragraph, 
the market administrator shall reduce 
uniformly such payments and shall com¬ 
plete such payments as soon as the neces¬ 
sary funds are available: And provided 
further . That any amount due a handler 
pursuant to this section may be reduced 
by the amount of any unpaid balances 
due the market administrator from such 
handler pursuant to §§ 943.93, 943.95, 
943.96 or 943.97. 

§ 943.95 Adjustment of accounts — 
(a) Payments. Whenever verification 
by the market administrator of any 
handler’s reports, books, records, ac¬ 
counts or payments discloses errors re¬ 
sulting in money due: 

(1) The market administrator from 
such handler; 

(2) Such handler from the market ad¬ 
ministrator; or 

(3) Any producer or cooperative as¬ 
sociation from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments set 
forth in the provisions under which such 
error occurred. 

(b) Overdue accounts. Any unpaid 
obligation of a handler or of the market 
administrator pursuant to §§ 943.90, 
943.93. 943.94, 943.96, 943.97 or para¬ 
graph (a) of this section shall be in¬ 
creased one-half of one percent on the 
first day of the calendar month next fol¬ 
lowing the due date of such obligation 
and, on the first day of each calendar 
month thereafter until such obligation 
is paid. 

§ 943.96 Marketing services, (a> Ex¬ 
cept as set forth in paragraph (b) of this 
section, each handler, in making pay¬ 
ments to producers (other than himself) 
pursuant to § 943.90, shall deduct 5 cents 
per hundredweight or such amount not 
exceeding 5 cents per hundredweight as 
may be prescribed by the Secretary, and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of each month. Such 
moneys shall be used by the market ad¬ 
ministrator to sample, test, and check 
the weights of milk received and to pro¬ 
vide producers with market information. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services set forth in para¬ 
graph (a) of this section, each handler 
shall make, in lieu of the deduction speci¬ 
fied in paragraph (a) of this section, such 
deductions from the payments to be made 
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to such producers as may be authorized 
by the membership agreement or 
marketing contract between such co¬ 
operative asociation and such producers 
and on or before the 15th day after the 
end of each month pay such deduction to 
the cooperative association rendering 
such services, accompanied by a state¬ 
ment showing the quantity of milk for 
which such deduction was computed for 
each such producer. 

§ 943.97 Expenses of administration. 
As his pro rata share of the expense of 
administration of this subpart, each 
handler shall pay to the market adminis¬ 
trator on or before the 15 th day after the 
end of the month 4 cents per hundred¬ 
weight, or such amount not exceeding 4 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to all 
receipts within the month of (a) other 
source milk which is allocated to Class I 
milk pursuant to § 943.46 and (b) milk 
from producers (including such handler’s 
own production). 

§ 943.98 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation, un¬ 
less within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the ob¬ 
ligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representatives all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during which 
all such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre¬ 
sentatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
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with respect to any transaction involv¬ 
ing fraud or willful concealment of a fact 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of 
the market administrator to pay a han¬ 
dler any money which such handler 
claims to be due him under the terms of 
this subpart shall terminate two years 
after the end of the calendar month 
during which the milk involved in the 
claim was received if an underpayment 
is claimed, or two years after the end of 
the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8 (c) (15) (A) of the 
act, a petition claiming such money. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

§ 943.100 Effective time . The provi¬ 
sions of this subpart or any amendment 
hereto shall become effective at such time 
as the Secretary may declare and shall 
continue in force until suspended or ter¬ 
minated pursuant to § 943.101. 

§ 943.101 Suspeiision or termination . 
The Secretary may suspend or terminate 
this subpart or any provision of this 
subpart whenever he finds this subpart 
or any provision hereof obstructs or does 
not tend to effectuate the declared policy 
of the act. This subpart shall terminate 
in any event whenever the provisions of 
the act authorizing it cease to be in effect. 

§ 943.102 Actions after suspension or 
termination. If. upon the suspension or 
termination of any or all provisions of 
this subpart, there are any obligations 
thereunder, the final accrual or ascer¬ 
tainment of which requires further acts 
by any person (including the market 
administrator), such further acts shall 
be performed notwithstanding such sus¬ 
pension or termination. 

§ 943.103 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this subpart, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such litigation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 943.110 Agents. The Secretary may, 
by designation in writing, name any of¬ 


ficer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this subpart. 

§ 943.111 Separability of provisions. 
If any provision of this subpart or its 
application to any person or circum¬ 
stances, is held invalid, the application of 
such provision and the remaining provi¬ 
sions of this subpart to other persons or 
circumstances, shall not be affected 
thereby. 

[F. R. Doc. 57-6906; Filed, Aug. 21, 1957; 
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[ 7 CFR Part 946 1 

(Docket No. AO-123-A20] 

Milk in Louisville, Kentucky, 
Marketing Area 

NOTICE OF RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 

WITH RESPECT TO PROPOSED AMENDMENTS 

TO TENTATIVE MARKETING AGREEMENT AND 

TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the 
Deputy Administrator, Agricultural Mar¬ 
keting Service, United States Depart¬ 
ment of Agriculture, with respect to 
proposed amendments to the tentative 
marketing agreement and order regulat¬ 
ing the handling of milk in the Louis¬ 
ville, Kentucky, marketing area. Inter¬ 
ested parties may file written exceptions 
to the decision with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Washington 25, D. C., not later than 
the close of business the 10th day after 
publication of this decision in the Fed¬ 
eral Register. The exceptions should 
be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Louisville, Kentucky, on April 
17-18, 1957, pursuant to notice thereof 
which was issued on April 5, 1957 (22 
F. R. 2272). 

The material issues on the record of 
the hearing relate to: 

1. Changes in the method of paying 
producers for milk, including the elimi¬ 
nation of partial payments; 

2. Changes in the method of classify¬ 
ing producer milk transferred or diverted 
to nonpool plants and in the classifica¬ 
tion of unaccounted for milk; 

3. Combining Class n and Class IH 
milk into one class and reducing the 
price to handlers for such milk; 

4. Changing the definition of “City 
plant”, “Country plant”, “Pool plantV 
“Producer”, and “Producer milk"; and 

5. Changing the rate of payment on 
Class I milk disposed of in the marketing 
area from a nonpool plant. 
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Findings and conclusions. The follow¬ 
ing findings and conclusions on the mate¬ 
rial issues are based on evidence pre¬ 
sented at the hearing and the record 

thereof: 

1. The order should provide for han¬ 
dlers to pay to a cooperative association 
the proceeds for milk delivered to them 
by producer-members of such associa¬ 
tion and minor changes should be made 
in the computation of the uniform 
price. 

The Palls Cities Cooperative Milk Pro¬ 
ducers Association proposed that han¬ 
dlers make payment for milk received 
from all producers to the market admin¬ 
istrator at the class prices and he in 
turn would pay the cooperative for its 
members milk and each nonmember pro¬ 
ducer for his milk at the marketwide 
uniform price. Under present provisions 
of the order, handlers make payment 
directly to all producers from whom 
they received milk at the rate of the 
marketwide uniform price and any dif¬ 
ference in the amount of these payments 
and the individual handlers’ utilization 
value for producer milk are equalized 
through the producer-settlement fund. 

The Palls Cities Cooperative Associa¬ 
tion is the only producers association in 
the Louisville market and has as its 
members over 90 percent of all producers 
who supply the market. The associa¬ 
tion’s membership contract authorizes 
the association to market the milk of its 
members and receive payment for such 
milk. It is the responsibility of the co¬ 
operative to its members, and to the best 
interest of the market, for the coopera¬ 
tive to market all of its members’ milk 
in the most remunerative outlet avail¬ 
able. A rapid expansion of bulk-tank 
milk in this market has contributed to 
increased production and added greater 
flexibility in the movement of milk and 
increased responsibility for the coopera¬ 
tive to actively engage in handling the 
milk of its members. Recently, the co¬ 
operative association has assumed more 
responsibility in the disposition of re¬ 
serve milk supplies and has diverted 
milk for its own account to nonpool 
Plants, thus becoming a handler under 
the order. With the upward trend in 
producer receipts, it is quite likely that 
the cooperative association may be 
called upon to move additional quanti¬ 
ties of reserve milk to other markets and 
to manufacturing outlets. The coopera¬ 
tive may realize a gain or loss on the 
milk for which it is the handler, depend¬ 
ing upon whether the price received, less 
the costs involved in diverting or trans¬ 
ferring such milk, is higher or lowrer 
than the order price for the particular 
utilization. Any such gain or loss should 
be distributed over all milk of producer- 
members rather than only the milk for 
which the cooperative becomes a han¬ 
dler. This will be facilitated by provid¬ 
ing for the cooperative to receive 
Payment for the milk of its producer- 
members which is supplied to other 
regulated handlers. The cooperative 
association then can pool or reblend the 
Proceeds from the sales of all of its mem¬ 
bers’ milk and make payment to each 
Producer-member on the basis of this 
blended price. 


Proprietary handlers should make 
payment directly to the cooperative 
association, upon written request from 
such association, for the milk of its pro¬ 
ducer-members and should continue to 
make payment directly to producers who 
are not members of a cooperative associ¬ 
ation. 

The payment provisions should be re¬ 
drafted to specify under what conditions 
the handler will be required to pay the 
association for member milk and provi¬ 
sion made for reimbursement of the 
handler in case of error or improper 
claim on the part of a cooperative asso¬ 
ciation. 

The record evidence fails to show any 
specific need for channeling the money 
due the cooperative association or due 
individual producers through the market 
administrator in this market. This 
method of payment would of necessity in¬ 
volve some additional costs and delay 
slightly the payment of producers. It 
would be necessary for the market ad¬ 
ministrator to assume an additional re¬ 
sponsibility which handlers are presently 
discharging. Handlers made no objec¬ 
tion to the recommended method of mak¬ 
ing payments to the cooperative but they 
indicated their preference for continuing 
the payments to producers who are not 
members of a cooperative association. 

The method of distributing the pay¬ 
ments under the fall incentive plan 
should be changed. Under the present 
provisions of the order, money set aside 
under the “Louisville plan” during the 
flush production season for payment to 
producers during the short production 
season is paid to individual producers 
through separate checks. Producers 
proposed that this money be included 
with the pool value of milk for the com¬ 
putation of the uniform price during the 
short production months. The success 
of any plan in encouraging a seasonal 
pattern of production more in line with 
market requirements depends to a large 
degree upon the publicity and educa¬ 
tional programs which accompany such 
plans. The issuance of a separate check 
is not essential to the success of the 
plan. The number of checks required to 
pay producers would be reduced. The 
provisions requiring the issuance of a 
separate check, therefore, should be 
eliminated. 

In calculating the monthly uniform 
price of producer milk, not less than four 
cents nor more than five cents per hun¬ 
dredweight is retained in the producer- 
settlement fund. This reserve is to fa¬ 
cilitate the monthly clearing of checks 
for payments into and out of Xhe pro¬ 
ducer-settlement fund as well as to pro¬ 
vide funds for prompt payment of audit 
adjustments. At present, payments due 
the producer-settlement fund from han¬ 
dlers are required not later than the 15th 
day of the month and payments out of 
the producer-settlement fund from the 
market administrator are required by the 
16th day of the month. Experience has 
indicated that not all payments for de¬ 
posit in the producer-settlement fund 
are received by the market administrator 
in time to insure full payments to pro¬ 
ducers as prescribed. In the past, the 
present arrangement has been adequate 


largely because a large proportion of the 
funds due the producer-settlement fund 
was from a very few handlers and pay¬ 
ments have been received a few days in 
advance of the required day. Recently, 
utilization patterns of individual han¬ 
dlers have changed so that 10 to 12 han¬ 
dlers now make payment to the 
producer-settlement fund and it is im¬ 
practical for the market administrator 
to be assured of advance payment. Ac¬ 
cordingly, the order should be changed 
to insure the needed reserves in the pro¬ 
ducer-settlement fund by carrying over 
one-half of the cash balance in this fund 
from one month to the next. In this 
manner, the schedule for reports, price 
announcements and payments as re¬ 
quired by the present order will not need 
to be changed. Since the producer- 
settlement fund is in the nature of a re¬ 
volving fund, returns to producers over 
a period of time will not be affected. 

Handlers proposed that provision for 
partial payments to producers on milk 
received during the first 15 days of the 
month be eliminated. One handler testi¬ 
fied that a number of his producers ob¬ 
jected to receiving partial payments. 
The cooperative association testified that 
nearly all of their member-producers 
favor the continuation of partial pay¬ 
ments. The provision for partial pay¬ 
ments was adopted, effective November 1, 
1956. The findings and conclusions set 
forth in the Secretary’s decision of Sep¬ 
tember 26. 1956 (21 P. R. 7379) with re¬ 
spect to this provision are equally appli¬ 
cable in the present situation and are 
adopted as a part of this decision. The 
proposal should be denied. 

Provision should be made for payment 
of interest on overdue accounts. The 
lending of money, whether it be volun¬ 
tary or involuntary, is an economic serv¬ 
ice for which the lender should be appro¬ 
priately compensated, more particularly, 
when the service rendered is involuntary. 
Furthermore, the requirement that in¬ 
terest be paid on overdue accounts will 
encourage prompt payments, thereby 
making for more efficient transactions 
under the order. Dates on which ac¬ 
counts are due under the order allows 
adequate time for payment of the prin¬ 
cipal, without an interest charge. It is 
concluded that one-half of one percent 
of any unpaid obligation under the order, 
compounded monthly, is an appropriate 
and economically sound payment for 
each month or fraction thereof that the 
account is overdue. Under this provi¬ 
sion, any unpaid portion of an account 
would be increased one-half of one per¬ 
cent the first day after it is due. On the 
same day of each following month, any 
unpaid portion of the principal and of 
the interest would be increased one-half 
of one percent until they both are paid. 
A similar provision is in a number of 
other Federal milk marketing orders. 

The marketing service deduction 
should not be changed at this time. 
Producers proposed that the maximum 
deduction allowed under the order to 
the market administrator for performing 
the marketing services for nonmember- 
producers be increased from the present 
five cents per hundredweight of milk re¬ 
ceived from nonmember producers to 
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eight cents per hundredweight. A bal¬ 
ance sheet of the marketing service fund 
administered by the market administra¬ 
tor for producers who are not members 
of a cooperative association shows the 
present rate of deduction to be adequate 
for providing the marketing services to 
such nonmember-producers. Therefore, 
the proposal should be denied. However, 
the order language should be changed to 
incorporate conforming and clarifying 
changes necessitated by the recom¬ 
mended change in the method of paying 
producers. 

2. The provisions with respect to the 
classification of milk transferred or di¬ 
verted from pool plants to nonpool plants 
should be modified. 

Producers proposed that the area in 
which milk may be moved to nonpool 
plants and classified for manufacturing 
uses be extended from a distance of 185 
miles from Louisville to a distance of 250 
miles. They also proposed to change the 
method of classifying milk disposed of to 
nonpool plants within this area so that 
producer milk from Louisville pool 
plants w r ould receive its proportionate 
share of any Class I and Class H utiliza¬ 
tion at the nonpool plant along with 
transfers of milk subject to another Fed¬ 
eral order, after first crediting such 
classifications to the Grade A milk 
supplied by producers constituting the 
regular source of supply for the nonpool 
plant. 

Under the present provisions, trans¬ 
fers or diversions of skim milk or butter- 
fat in the form of milk or skim milk in 
bulk to a nonpool plant within the “185- 
mile manufacturing area M and transfers 
in the form of fluid cream to a nonpool 
plant, regardless of its location, are class¬ 
ified as claimed by the handler provided 
such nonpool plant has records from 
which the classification can be verified 
by the market administrator and the 
plant has an equivalent amount of skim 
milk and butterfat used in the claimed 
utilization. 

It is concluded that the area of man¬ 
ufacturing milk disposal should be ex¬ 
panded to 250 airline miles from the City 
Hall in Louisville, Kentucky. To provide 
a classification scheme which is admin¬ 
istratively workable, it is necessary to 
limit the distance which milk or cream 
may be transferred to a nonpool plant 
and classified other than as Class I milk. 
Within the past several months, outlets 
at more favorable prices have become 
available for disposal of reserve supplies 
of producer milk at distances more than 
185 miles from Louisville. Effective 
April 11, 1957, the present 185-mile lim¬ 
itation on which milk may be disposed 
of and classed as Class in milk w r as sus¬ 
pended at the request of both producers 
and handlers so that producer milk could 
be moved to these available outlets with 
a consequent increase in returns for re¬ 
serve milk. The 250-mile distance rec¬ 
ommended herein will provide an area 
in which there are numerous manufac¬ 
turing outlets for reserve supplies of 
producer milk. The recommended plan 
will promote more orderly marketing of 
the reserve supplies of producer milk for 
this market. It will afford an admin¬ 
istratively feasible plan. Under pre¬ 
vailing conditions, movements of milk 


or cream beyond the recommended 250- 
mile limitation will be for the purpose of 
supplying milk for fluid disposition and 
should be classified as Class I milk. 

There are some plants in the recom¬ 
mended area of “manufacturing milk 
disposal” to which transfers or diversions 
from the Louisville market may be made 
which distribute fluid milk products. 
Some of these plants frequently depend 
upon the Louisville market as a source 
of supplemental supplies. The transfer 
provisions should provide that milk 
transferred to these plants be classified 
according to its use insofar as it is ad¬ 
ministratively feasible. 

The present transfer provisions leave 
the way open for milk transferred from 
the Louisville market to a nonpool plant 
to be used in a Class I product and ac¬ 
counted for in a lower priced class so 
long as an equivalent amount of milk is 
used by the plant in the lower class. 
Some of the nonpool plants are com¬ 
bination plants wherein both Grade A 
and ungraded milk is received and proc¬ 
essed. Such lower class utilization in 
the nonpool plant, therefore, may come 
from ungraded milk while the Grade A 
milk from the Louisville market is ac¬ 
tually used for fluid disposition. Pro¬ 
ducer milk so accounted for returns to 
producers less than its classified value 
and at the same time gives operators of 
nonpool plants a competitive advantage 
over regulated handlers in common sales 
areas. 

It is concluded, therefore, that the 
Class I sales, determined pursuant to 
the classification provisions of the order 
applied to the nonpool plant, which are 
in excess of the receipts of milk from 
those dairy farmers who hold permits 
to supply Grade A milk and are regular 
sources of supply for such plant, should 
be credited to milk transferred to such 
plant from the regulated market. How¬ 
ever, the “net” Class I sales (the amount 
over and above the receipts of skim milk 
and butterfat in Grade A milk received 
directly from dairy farmers at such 
plant) should not be used as a basis for 
duplicating the Class I classification of 
milk transferred to such plant from other 
plants regulated by this and other Fed¬ 
eral orders. It is reasonable that the 
amount of milk transferred to such plant 
and classified as Class I milk for any 
one regulated market be not less than 
the market’s pro rata share of the “net” 
Class I sales in such nonpool plant. It 
is concluded, therefore, that milk which 
is transferred or diverted from Louisville 
pool plants to a nonpool plant should be 
classified as Class I milk to the extent 
of the “net” Class I disposition of such 
plant less receipts of milk at such plant 
classified as Class I milk during the 
month pursuant to another order issued 
under the Act; but in no event should the 
amount of such milk classified as Class 
I milk for all pool plants under the 
Louisville order be less than their total 
pro rata share of such “net” Class I 
sales at the plant. The pro rata share 
should be based on the total receipts of 
milk at such nonpool plant during the 
month from all plants subject to the 
pricing and payment provisions of an 
order issued pursuant to the Act. The 
adoption of this method of classification 


will not conflict with the transfer pro¬ 
vision of any other orders presently in¬ 
volved. 

Although producers proposed that sep¬ 
arate methods be employed in classify, 
ing milk disposed of to those nonpool 
plants which have and those which do 
not have fluid milk disposition, this is 
unnecessary. The recommended pro- 
visions are equally appropriate and ap¬ 
plicable to all nonpool plants regardless 
of the type of operation conducted. 

All milk disposed of from pool plants 
to nonpool plants which is not classified 
as Class I milk should be classified as 
Class n or Class HI milk depending on 
the utilization and allocation of receipts 
of milk at such nonpool plant. In the 
case of Class II milk, receipts from local 
dairy farmers at the nonpool plant 
should be assigned the Class H utiliza¬ 
tion prior to the assignment of milk 
transferred to such plant. This pro¬ 
cedure will prevent the displacement of 
the milk of local dairy farmers in these 
preferred manufacturing uses and will 
contribute to the orderly marketing of 
reserve supplies to nonpool plants. 

The recommended method of classify¬ 
ing transfers and diversions of milk 
from pool plants to nonpool plants pro¬ 
vides for equality of treatment of han¬ 
dlers both within the Louisville market 
and with other regulated markets in the 
classification of milk transferred to a 
common nonpool plant. It provides that 
the dairy farmers regularly supplying 
graded milk to a nonpool plant will be 
first credited with the Class I sales at 
such plant. The proposed method of 
classification will safeguard the primary 
functions of the transfer provisions of 
the order in promoting orderly disposal 
of reserve supplies and at the same time 
assure that transfers of milk to nonpool 
plants will be classified in accordance 
with the utilization of the milk. It will 
provide a degree of protection to the 
market during periods of short supplies 
which might be caused by withdrawals 
of milk. The proposed changes will re¬ 
move any undue price incentive for pool 
plants to dump reserve supplies of milk 
on other markets for fluid disposition at 
less than the order Class I prices. 

The producer’s proposal to classify 
that portion of unaccounted for skim 
milk and butterfat, which is in excess of 
allowable shrinkage, in the highest class 
of utilization in which the handler dis¬ 
posed of producer milk during the month 
should be denied. The present order 
provides for a Class I classification of 
unaccounted for milk in excess of allow¬ 
able shrinkage. The proposal would 
make it possible for handlers to dispose 
of milk in Class I uses, but receive a Class 
H or Class HI classification merely by 
failing to report receipts. Furthermore, 
the record shows the present shrinkage 
allowances to be adequate. A shrinkage 
of five percent of receipts of skim milk 
and butterfat durifig the months oi 
April through July and two P erc J5" 
during other months is allowed on skim 
milk. A shrinkage of two percent oi 
receipts of skim milk and butterfat is 
allowed each month on butterfat. Allow* 
able shrinkage is classified in Class lii. 

3. Handlers’ proposal that milk wham 
would be classified and priced as Class 
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n and Class in milk under the present 
provisions of the order be classified in a 
single class and priced at the average of 
the prices announced for milk by seven 
local manufacturing plants should be 
denied. 

Under the present order, Class n is 
milk used to produce cottage cheese, ice 
cream, ice cream mix, eggnog, frozen 
desserts, aerated cream mixtures and 
milk contained in inventories of fluid 
milk products. Class III is milk used to 
produce such manufactured products as 
dry skim milk, condensed and evaporated 
milk, butter and cheese and milk dis¬ 
posed of to commercial food manufactur¬ 
ing establishments. 

The price for Class II milk is the 
highest price resulting from a butter- 
spray process skim milk formula, a but¬ 
ter-cheese formula and the average of 
prices reported paid for milk by 13 mid¬ 
west condenseries. 

During each of the months of January 
through August, the Class ni price is the 
higher of a butter-roller process dry 
skim milk formula or the average of 
prices reported by seven specified, local 
manufacturing plants. During each of 
the months of September through De¬ 
cember, the Class III price is the higher 
of a butter-dry skim milk formula (spray 
and roller process) or the seven local 
manufacturing plants. 

The present method of classifying and 
pricing Class H and Class m milk under 
the Louisville order became effective 
October 1, 1956. Immediately prior to 
this amendment, milk used to produce 
the products in Class II and Class in 
milk was priced in the single class and 
on the same basis as the present Class 
IH price. The Class n price provided 
by the amended order (had it been in 
effect during the entire 12 months im¬ 
mediately preceding the hearing) would 
have averaged 36 cents per hundred¬ 
weight higher than the Class m price 
for the months of January through Au¬ 
gust and eight cents higher for the period 
of September through December. Dur¬ 
ing the same periods, the Class H price 
would have averaged 54 and 53 cents, 
respectively, higher than the average of 
the basic or field prices reported by seven 
local manufacturing plants. 

The changes provided by the 1956 
amendment were intended to increase 
the returns to the marketwide pool for 
the necessary reserve supplies of pro¬ 
ducer milk; to reflect recent changes in 
the health regulations which were 
adopted to require cottage cheese and 
aerated cream disposed of in the mar¬ 
keting area to be made from Grade A 
ttilk; and reflect a long term pricing 
Plan for reserve milk which is consistent 
^Ith the marketwide pooling program in 
this market. 

The reasons for the present method of 
Pacing milk used to produce the Class 
u and Class III products were set forth 
m the Secretary’s decision on September 
^4. 1956 (P. R. Doc. 56-7796; 21 P. R. 
*377). The detailed findings and con¬ 
clusions set forth in that decision with 
‘Cspect to the pricing of Class II milk 
and Class in milk are equally applicable 
under present conditions and are 
^dopted as the findings and conclusions 
01 this decision. 
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Handlers* proposal for pricing reserve 
supplies of milk would reduce returns to 
producers and would classify and price 
in a common class milk which, on the 
basis of economic considerations, should 
be classified and priced separately. 
Furthermore, the price for the common 
class would be at a level lower than is 
warranted for milk used to produce the 
lowest valued products in this proposed 
common class. 

One handler testified that due to the 
relationship of Class II prices under the 
order and the price of ungraded milk 
in surrounding areas, he was unable to 
compete effectively for cottage cheese 
sales outside the marketing area with 
cottage cheese produced from producer 
milk. The Louisville Health Department 
permits handlers to use their Grade A 
cottage cheese manufacturing facilities 
to process ungraded milk into cottage 
cheese for disposition outside the mar¬ 
keting area. A large proportion of this 
cottage cheese in the Louisville market 
is made in a single plant which also is 
engaged in fluid milk operations. The 
operator of this plant has already re¬ 
placed part of the producer milk formerly 
used, with ungraded milk for production 
of cottage cheese for distribution outside 
the area. It was stated that additional 
producer milk would be displaced unless 
the price of producer milk for such uses 
is brought in close alignment with the 
price for ungraded milk. The testimony 
showed that the present basis of pricing 
Class II milk is reasonable for cottage 
cheese disposed of inside the marketing 
area. Such sales of cottage cheese have 
shown an upward trend. There would 
be no gain to the marketwide pool and no 
justifiable reason, over the longer term, 
to price Grade A milk used in cottage 
cheese at manufacturing milk price levels 
in order to encourage handlers to use 
Grade A producer milk to compete for 
sales which just as well may be supplied 
from ungraded milk. The testimony 
presented fails to show that the Class II 
price, in conjunction with the Class II 
butterfat differential, is too high for pric¬ 
ing producer milk used in ice cream. 

The present method of pricing Class 
III milk, as heretofore described, is de¬ 
signed to reflect not less than the com¬ 
petitive value of manufacturing milk for 
such uses in the local area and to reflect 
changes in central market prices of man¬ 
ufactured products. Although the Class 
III prices were approximately 45 cents 
higher than the prices reported by the 
seven local manufacturing plants for the 
September-December period and 18 cents 
higher during the Januai*y-August pe¬ 
riod of the past year, this spread does not 
reflect the true difference in the actual 
prices paid for milk. All of the seven 
local manufacturing plants pay pre¬ 
miums to daii*y farmers who have facili¬ 
ties for cooling milk on the farm. These 
premiums are in addition to the basic 
or field prices announced by these plants 
and used under the order in determining 
the average price. The so-called “cooler 
bonus” is 15 cents per hundredweight at 
most plants and 20 cents at others. In 
addition, some of these plants pay a pre¬ 
mium of 10 cents per hundredweight to 
dairy farmers who deliver an average of 
more than 200 pounds of milk per day. 
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Nearly all producers under the Louisville 
order would qualify for both of these 
premiums. Such premiums should be 
reflected in the minimum order prices. 
Otherwise, regulated handlers would be 
procuring Grade A milk for manufactur¬ 
ing purposes at less than the manufac¬ 
turing plants' pay price for ungraded 
milk. 

The present method of using alterna¬ 
tive formulas based on the reported 
prices of the local manufacturing plants 
and central market prices of manufac¬ 
tured dairy products is the most reason¬ 
able and administratively feasible meth¬ 
od of reflecting the actual value of Class 
III milk under the order. The propor¬ 
tion of dairy farmers receiving premiums 
at the seven manufacturing plants can¬ 
not be determined from the record. It 
would be necessary to have reports on 
volumes of milk at manufacturing plants 
each month if a weighted average price 
were to be used. This would delay the 
determination of class prices and would 
require prior agreement with the plants 
to supply the necessary information. 

Two handlers introduced summaries 
to show losses on the handling of Class 
m milk used in a butter and dry skim 
milk operation for the period January 
1956 through February 1957 and in an 
American type cheese operation for the 
period of April 1956 through March 1957. 
In computing these losses bulk tank pre¬ 
miums of 15 cents per hundredweight 
paid by handlers above the order blend 
price were included in the cost of the 
Class III milk. Handlers are not re¬ 
quired by the order to pay premiums for 
bulk tank milk. Furthermore, handlers 
testified that the manufacturing opera¬ 
tions conducted in their fluid milk plants 
were less efficient than larger scale 
manufacturing operations and this may 
also help to explain any losses which 
occurred. 

The fact of profit or loss from Class 
III handling operations as shown by the 
accounting records of individual han¬ 
dlers is not, in any case, determinative 
of the appropriateness of the Class III 
price level. The purpose of the Class 
IH price is to achieve the orderly dis¬ 
posal in manufacturing outlets of that 
portion of the reserve supply for the 
market not utilized in the higher valued 
outlets. The reserve supplies have been 
disposed of in an orderly manner in this 
market and, so far as the record dis¬ 
closes, they will continue to be so dis¬ 
posed of in the future. Hence, no change 
should be made in the pricing of Class 
IH milk at this time. 

4. The definitions of “city plant”, 
“country plant”, “pool plant”, “handler”, 
“producer”, and “producer milk” should 
be revised. The definitions of producer 
and producer milk should be revised to 
incorporate changes with respect to 
health department approval and to clar¬ 
ify the language with respect to trans¬ 
ferred and diverted milk. The present 
order specifies that a producer must 
produce milk under a dairy farm inspec¬ 
tion permit issued by the appropriate 
health authority having jurisdiction in 
the marketing area. The responsibility 
for inspection of individual farms and the 
issuance of permits may rest with a local 
health authority in the area where the 
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farms are located and the milk may be 
approved by a reciprocal arrangement 
between the health department having 
jurisdiction in the marketing area and 
the health department issuing the per¬ 
mits, particularly in the case of produc¬ 
ers shipping to the more distant country 
plants. Reference is made to approval 
in the Order to distinguish between pro¬ 
ducers of graded milk and producers of 
ungraded milk. The fact that the health 
department having jurisdiction in the 
marketing area permits the milk to be 
sold as Grade “A” in the marketing area 
is sufficient basis for distinguishing pro¬ 
ducers of such milk from producers of 
ungraded milk, if the dairy farmers are 
approved by a duly constituted health 
authority for the production of milk for 
fluid disposition. 

The present order permits a proprie¬ 
tary handler to divert a producer’s milk 
from the farm to a nonpool plant and 
retain the producer as a producer under 
the order with the provision that during 
any of the months of October through 
February, the milk is not diverted more 
than one-half of the days of the month. 
In view of the fact that considerable 
milk is now diverted to nonpool plants in 
December as a result of the holidays and 
some slump in Class I sales, December 
should no longer be a month in which di¬ 
versions by proprietary handlers to non¬ 
pool plants are limited. Also, in view 
of the bulk tank method of delivering 
milk in the Louisville market, the limi¬ 
tation on diversions should be defined in 
terms of “days of delivery” rather than 
“days of the month”. The producer’s 
proposal to define the limitation on de¬ 
liveries in terms of “total milk delivered 
during the month” and the handlers* 
proposal to permit proprietary handlers 
unlimited diversion during all months of 
the year should be denied. The produc¬ 
ers’ proposal would introduce an un¬ 
necessary and undesirable element of 
uncertainty in the diversion operations 
of handlers. The handlers’ proposal 
may tend to encourage the pooling of 
milk primarily for manufacturing pur¬ 
poses and there is no economic justifi¬ 
cation for such a condition. 

The language in the definition of pro¬ 
ducer and producer milk should be 
clarified so that it states specifically 
that a cooperative association is per¬ 
mitted unlimited diversion with respect 
to producer milk diverted for its account. 

In order to clearly establish which 
handler is responsible for accounting for 
and paying for producer milk and at the 
same time to facilitate interhandler 
movements of milk, the definition of pro¬ 
ducer milk should specify that when 
milk is received at more than one pool 
plant from the same load of milk de¬ 
livered by farm tank pick-up truck, the 
entire load shall be deemed to have been 
received at the first pool plant where any 
of the milk was withdrawn, if the indi¬ 
vidual reports of the withdrawing han¬ 
dlers fail to constitute a proper account¬ 
ing for the entire load of milk. No spe¬ 
cial reports will be necessary to comply 
with this provision. Reports of physi¬ 
cal receipts may be made in the usual 
reports to the market administrator of 
receipts and utilization. 
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A city plant should be defined in terms 
of its marketing functions to eliminate 
the interdependence with the term pro¬ 
ducer milk, to incorporate the reference 
to approved milk referred to in the defi¬ 
nition of producer and producer milk 
and to facilitate following a pattern in 
writing this definition which is con¬ 
sistent with the pattern used in writing 
the definition of a country plant with 
respect to pool plant requirements. A 
city plant should include any milk plant 
where milk is processed or packaged and 
from which distribution of fluid milk 
products which are labeled as Grade A 
in accordance with the requirements of 
the health regulations of the health de¬ 
partment having jurisdiction in the 
marketing area are disposed of to retail 
and wholesale outlets, other than to other 
milk plants in the marketing area. There 
appears to be no reason to stipulate that 
a city plant includes the buildings and 
facilities or any portion thereof which is 
used during the month in the processing 
of milk for any use. The present appli¬ 
cation of the order applies to the entire 
plant where Grade A milk is received 
and processed, even though part of these 
facilities might be used in receiving and 
processing ungraded milk. The report¬ 
ing and other provisions of the order 
with respect to accounting for producer 
milk are intended to apply to total re¬ 
ceipts and total plant operations within 
a given building. 

The definition of a country plant 
should be changed so that it parallels the 
definition of a city plant with respect to 
health department approval and con¬ 
forms to the recommended producer and 
producer milk definitions. A country 
plant should be a milk plant which is ap¬ 
proved by a health authority having jur¬ 
isdiction in the marketing area to supply 
milk, skim milk, or cream to a city plant 
for disposition as Grade A in the market¬ 
ing area and at which Grade A milk is 
received during the month. 

The definition of a pool plant should be 
revised to distinguish between city plants 
and country plants which may be subject 
to partial and full regulation. The pool 
plant definition is intended to include all 
plants which are to be subject to full 
regulation. In addition to the present 
requirement that 10 percent or more of 
the milk which is received by a city plant 
from approved dairy farmers must be dis¬ 
tributed as Class I milk on routes in the 
marketing area, provision should be 
made that such plant dispose of at least 
30 percent of such receipts as Class I 
milk, either inside or outside the market¬ 
ing area. This is a reasonable and es¬ 
sential requirement. A city plant should 
dispose of at least 30 percent of its milk 
as Class I if it is to participate in the 
marketwide pool. City plants with a 
lower percentage of Class I milk are 
primarily engaged in manufacturing 
operations and only secondarily con¬ 
cerned with the distribution of fluid milk. 
The utilization percentage requirements 
should be based on total receipts of ap¬ 
proved milk directly from dairy farmers 
or from country plants and on total Class 
I sales, except sales to other city pool 
plants. The receipts are so specified to 
facilitate the handling of reserve sup¬ 


plies in city plants without impairing 
such plants' pool plant status by the use 
of transfers of approved milk from other 
city plants which are pool plants, in 
order that operators of plants may deter¬ 
mine in advance whether or not their 
plants are eligible for pooling, the 30 per¬ 
cent determination should be based on 
the average of the receipts and disposi¬ 
tions during the two immediately pre¬ 
ceding months. The use of an average 
of two months will also tend to minimize 
the possibility of eliminating plants from 
the pool or including plants in the pool 
as a result of chance events. In the 
case of a new plant for which the utiliza¬ 
tion percentages for the two immediately 
preceding months cannot be ascertained 
by the market administrator, the 30 per¬ 
cent requirement should apply to re¬ 
ceipts and sales during the current 
month. All plants currently pooled will 
meet the 30 percent requirement. 

The proposal to increase the Class I 
sales requirement in the marketing area 
for a city plant to become a pool plant 
and the proposal to increase shipping 
requirements for a country plant to be¬ 
come a pool plant should be denied. 
The present requirement that a city 
plant sell at least 10 percent of its ap¬ 
proved milk receipts in the marketing 
area before it becomes a pool plant is an 
appropriate standard for exempting 
those plants from-full regulation which 
may make only incidental sales in the 
marketing area. Shipping requirements 
of the present order for country plants 
to become pool plants are appropriate 
standards for measuring the degree of 
association of country plants with the 
Louisville market. Furthermore, except 
for the country plant operated by the 
cooperative association, there are no 
country plants presently shipping milk 
to the Louisivlle marketing area. 

The definition of a handler should be 
modified to include any person who oper¬ 
ates either a city plant or a country 
plant. Operators of city plants and 
country plants which are not pool plants 
should be designated as handlers so that 
they may file the necessary reports to 
establish their status as nonpool plants 
under the order and to supply the neces¬ 
sary information for administrative 
assessments and equalization payments 
required of city plants which dispose of 
some Class I milk in the marketing area, 
but fail to meet the pool plant require¬ 
ments. 

5. The rate of payment on Class I 
milk disposed of in the marketing area 
from a nonpool plant should not be 
changed. Handlers proposed that the 
rate of “compensatory payment’’ be 
changed to the difference between the 
Class I price under the order and the 
average price paid by the seven local 
manufacturing plants. The present order 
provides for a compensatory payments 
rate of the difference between the Class 
I and Class HI prices during the months 
of January through September and a rate 
of the difference between the Class I and 
uniform prices during the months of 
October through December. The han¬ 
dler’s proposal would result in a con¬ 
siderably higher rate of compensatory 
payments. Proponents testified that the 
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purpose of their proposal is to attach a 
greater penalty to the sale of Class I 
milk in the marketing area by nonpool 
plants. It is not the purpose of com¬ 
pensatory payments to establish barriers 
to the sale of Class I milk in the market¬ 
ing area. Such payments are to assure 
that the cost of milk for fluid disposition 
for partially regulated handlers is not 
less than for fully regulated handlers. 
There is no evidence in the record which 
shows the present rate is not achieving 
this purpose. Therefore, the proposal 
should be denied. 

Rulings on proposed findings and con- 
clusions. Briefs were filed on behalf of 
certain interested parties in the market. 
These briefs and the evidence in the 
record were considered in making the 
findings and conclusions set forth above. 
To the extent that the suggested findings 
and conclusions set forth in the briefs 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied. 

General findings . (a) The tentative 

marketing agreement and the order, as 
hereby proposed to be amended, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

. (b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest; and 

<c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order . The 
following order amending the order 
regulating the handling of milk in the 
Louisville, Kentucky, marketing area is 
recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

1. Delete §§ 946.7 through 946.13 and 
substitute therefor the following; 

5 946.7 City plant . “City plant” 

means a plant or other facilities, where 
milk is processed or packaged and from 
which a fluid milk product(s) which is 
Permitted to be labeled as “Grade A” by 
health authority having jurisdiction in 
the marketing area is disposed of through 
a route (s). 


§ 946.8 Country plant . "Country 
plant” means a milk plant, other than 
a city plant, which is approved by the 
appropriate health authority in the mar¬ 
keting area to supply milk, skim milk 
or cream to a city plant(s) for disposi¬ 
tion as “Grade A” milk in the marketing 
area and at which milk is received from 
persons described in § 946.12 (a) during 
the month. 

§ 946.9 Pool plant. “Pool plant” 
means: 

(a) A city plant, other than a plant 
operated by a producer-handler, from 
which not less than 30 percent of the 
milk received from persons described in 
§ 946.12 (a) either directly from such 
persons or from country plants during 
the two immediately preceding months is 
disposed of as Class I milk to outlets 
other than pool plants and not less than 
10 percent of such receipts during the 
current month are distributed through 
routes in the marketing area: Provided. 
That in case of a plant for which 
such utilization percentage for the two 
immediately preceding months cannot 
be ascertained hy the market adminis¬ 
trator, the 30 percent requirement shall 
apply to receipts and Class I sales during 
the current month; 

(b) A country plant during any of the 
months of October through March in 
which not less than 10 percent of the 
receipts of milk at such plant from 
persons described in § 946.12 (a) are 
delivered to a city plant in the form of 
milk, skim milk or cream; 

(c > A country plant during the months 
of April through September from which 
more than 50 percent of the combined 
receipts of milk from persons described 
in § 946.12 (a) during the preceding pe¬ 
riod of October through February were 
delivered to a city plant(s) in the form 
of milk, skim milk or cream, unless the 
operator of such plant notifies the mar¬ 
ket administrator in writing on or before 
March 15 of withdrawal of the plant 
from the pool for the months of April 
through September next following; and 

(d) A country plant which is operated 
by a cooperative association and (1) 75 
percent or more of the milk from persons 
described in § 946.12 (a) who are mem¬ 
bers of such association is delivered dur¬ 
ing the month directly to the pool 
plant(s) of other handlers or transferred 
by such association to the pool plant(s) 
of other handlers or (2) such plant quali¬ 
fied as a pool plant pursuant to subpara¬ 
graph (1) of this paragraph during each 
of the immediately preceding consecu¬ 
tive months of October through 
February. 

§ 946.10 Nonpool plant. “Nonpool 
plant” means any milk manufacturing, 
processing or bottling plant other than 
a pool plant. 

§ 946.11 Handler. “Handler” means 
(a) any person who operates a city plant 
or a country plant, and (b) any coopera¬ 
tive association with respect to milk di¬ 
verted by it in accordance with the 
conditions set forth in § 946.13. 

§ 946.12 Producer . “Producer” means 
any person, except a producer-handler, 
who produces milk which is: 


(a) Approved by a duly constituted 
health authority for the production of 
milk for fluid disposition and which milk 
is permitted by the appropriate health 
authority in the marketing area to be 
labeled and disposed of as Grade A milk 
in the marketing area (this definition 
shall include approval of milk by the 
authority to administer the regulations 
governing the quality of milk acceptable 
to agencies of the U. S. Government for 
fluid consumption in its institutions or 
bases located in the marketing area dur¬ 
ing any month in which such milk is 
disposed of to such institutions or bases; 
and 

(b) Received at a pool plant. 

§ 946.13 Producer milk. “Producer 
milk” means only that skim milk and 
butterfat contained in milk from pro¬ 
ducers which is: 

(a) Received directly from producers 
at a pool plant: Provided, That when 
withdrawals of milk are made at more 
than one pool plant from the same load 
delivered by farm tank pick-up truck 
and in the absence of agreement be¬ 
tween the operators of such pool plants 
as to the reporting of and payment for 
such milk, the entire load shall be 
deemed to have been received at the 
first pool plant at which any of such 
milk was withdrawn; 

(b) Diverted from a pool plant to an¬ 
other pool plant or to a nonpool plant: 
Provided , That such milk so diverted 
shall be deemed to have been received 
at the pool plant from which it is di¬ 
verted: Provided further , That this defi¬ 
nition shall not include the milk of any 
person during any of the months of Oc¬ 
tober, November, January, and Febru¬ 
ary in which the milk of such person is 
diverted by a handler, except a cooper¬ 
ative association, to a nonpool plant for 
more than one-half of the days of deliv¬ 
ery during the month; or 

(c) Diverted by a cooperative associ¬ 
ation to a nonpool plant for the account 
of the cooperative association: Provided , 
That any milk so diverted shall be 
deemed to have been received by the co¬ 
operative association at a pool plant at 
the location of the pool plant from which 
it is diverted. 

2. Delete § 946.31 and substitute there¬ 
for the following: 

§ 946.31 Payroll reports. On or be¬ 
fore the 20th day after the end of each 
month, each handler shall submit to 
the market administrator his producer 
payroll for deliveries during the month 
which shall show (a) the total pounds 
of milk received from each producer and 
cooperative association and the average 
butterfat content of such milk, (b) the 
prices paid and the amount of payment 
to each producer and cooperative asso¬ 
ciation, and (c) the nature and amount 
of any credits, deductions, or charges 
involved in such payments. 

3. Delete § 946.44 and substitute there¬ 
for the following: 

§ 946.44 Transfers. Skim milk or 
butterfat disposed of by a handler from 
a pool plant either by transfer or diver¬ 
sion shall be classified as follows: 
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(a) As Class I milk if transferred or 
diverted in the form of a fluid milk 
product to a pool plant of another han¬ 
dler, unless utilization in another class 
is mutually indicated in the reports sub¬ 
mitted to the market administrator by 
both handlers pursuant to § 946,30 on 
or before the 7th day after the end of 
the month: Provided , That if upon in¬ 
spection of the records of the transferee- 
handler it is found that an equivalent 
amount of skim milk or butterfat, re¬ 
spectively, was not actually used in such 
indicated use, the remaining quantity 
shall be classified as Class I milk: And 
provided further , That if either or both 
handlers received other source milk the 
skim milk or butterfat so transferred or 
diverted shall be classified at both plants 
so as to allocate the highest-priced pos¬ 
sible class utilization to the producer 
milk of both handlers; 

(b) As Class I milk if transferred or 
diverted to a producer-handler in the 
form of a fluid milk product; 

(c) As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream in bulk to a nonpool plant lo¬ 
cated less than 250 airline miles from 
the City Hall in Louisville, Kentucky, 
unless: 

(1) The handler claims classification 
in another class in his report submitted 
to the market administrator pursuant to 
§946.30; 

(2) The operator of the nonpool plant 
maintains books and records showing 
the receipts and utilization of all skim 
milk and butterfat at such plant which 
are made available if requested by the 
market administrator for verification; 

(3) An amount of skim milk and but¬ 
terfat, respectively, of not less than that 
so claimed by the handler was used in 
products included in Class U and Class 
m milk; 

(4) The classification reported by the 
handler results in an amount of skim 
milk and butterfat in Class I and Class 
XI milk claimed by all handlers trans¬ 
ferring or diverting milk to such nonpool 
plant of not less than the amount of 
assignable Class I milk and Class n milk 
remaining after the following computa¬ 
tion: 

(i) Prom the total skim milk and but¬ 
terfat, respectively, in fluid milk products 
disposed of from such nonpool plant and 
classified as Class I milk and used to 
produce products in Class n milk, pur¬ 
suant to the classification provisions of 
this order applied to such nonpool plant, 
subtract, in series beginning with Class I 
milk, the skim milk and butterfat re¬ 
ceived at such plant directly from dairy 
farmers who hold permits to supply 
“Grade A” milk and who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant; 

(ii) Prom the remaining amount of 
Class I milk, subtract the skim milk and 
butterfat, respectively, in fluid milk 
products received from another market 
and which is classified and priced as 
Class I milk pursuant to another order 
issued pursuant to the act: Provided, 
That the amount subtracted pursuant to 
this subdivision shall be limited to such 
markets* pro rata share of such re¬ 
mainder based on the total receipts of 
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skim milk and butterfat, respectively, at 
such nonpool plant which are subject to 
the pricing provisions of an order issued 
pursuant to the act; 

(5) If the skim milk and butterfat, re¬ 
spectively, transferred by all handlers to 
such a nonpool plant and reported as 
Class I milk pursuant to this paragraph 
is less than the skim milk and butter¬ 
fat assignable to Class I milk, pursuant to 
subparagraph (4) of this paragraph, an 
equivalent amount of skim milk and but¬ 
terfat shall be reclassified as Class I milk 
pro rata in accordance with the total of 
the lower priced classifications reported 
by each of such handlers; 

(6) If the skim milk and butterfat, 
transferred by all handlers to such non¬ 
pool plant and reported as Class n milk 
pursuant to this paragraph is less than 
the skim milk and butterfat assignable 
to Class n milk pursuant to subpara¬ 
graph (4) of this paragraph, less the 
amount of skim milk and butterfat re¬ 
ceived directly from “ungraded** dairy 
farmers at such nonpool plant, respec¬ 
tively, an equivalent amount of skim 
milk and butterfat shall be reclassified 
as Class n milk pro rata in accordance 
with the claimed Class HI classification 
reported by each of such handlers; 

<d) As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream in bulk to a nonpool plant 
located 250 airline miles or more from the 
City Hall in Louisville, Kentucky. 

4. In § 946.71, delete paragraphs (e), 
(f) and (g) and substitute therefor the 
following: 

(e) Add for each of the months of 
September, October, November and De¬ 
cember one-fourth of the aggregate 
amount set aside in the producer settle¬ 
ment fund pursuant to § 946.71 <d) 
during the immediately preceding 
months of April through July; 

(f) Add an amount representing one- 
half of the cash balance on hand in the 
producer settlement fund after deduct¬ 
ing the total amount of contingent obli¬ 
gations to handlers pursuant to § 946.85 

(a) and the balance held pursuant to 
paragraph (d) of this section; 

(g) Subtract not less than four cents 
nor more than five cents from the 
amount computed pursuant to paragraph 
(f) of this section. The resulting figure 
shall be the uniform price for producer 
milk of 3.8 percent butterfat content at a 
pool plant f. o. b. the marketing area. 

5. Delete § 946.80 and substitute there¬ 
for the following: 

§ 946.80 Time and method of pay¬ 
ment for producer milk. Except as pro¬ 
vided in paragraph (c) of this section, 
each handler shall make payment to 
each producer for milk received from 
such producer as follows: 

(a) On or before the last day of each 
month for milk received during the first 
15 days of the month from such pro¬ 
ducer who has not discontinued delivery 
of milk to such handler at not less than 
the Class in price for 3.8 percent milk 
for the preceding month without deduc¬ 
tion for hauling; 

(b) On or before the 17th day after 
the end of each month for milk received 
during such month an amount computed 
at not less than the uniform price per 


hundredweight pursuant to § 946.71 sub¬ 
ject to the butterfat differential com¬ 
puted pursuant to § 946.81 plus or minus 
adjustments for errors made in previous 
payments to such producer; and less <l) 
payment made pursuant to paragraph 
(a) of this section, (2) location differen¬ 
tial deductions pursuant to § 946.82, (3) 
marketing services deductions pursuant 
to § 946.87 and (4) proper deductions 
authorized by such producer which in 
the case of a deduction for hauling shall 
be in writing and signed either by such 
producer or by the cooperative associa¬ 
tion marketing the producer’s milk: Pro¬ 
vided , That if such handler has not re¬ 
ceived full payment for such month pur¬ 
suant to § 946.85 he may reduce 
uniformly per hundredweight for all pro¬ 
ducers his payments pursuant to this 
paragraph by an amount not in excess 
of the per hundred weight reduction in 
payment from the market administrator. 
The handler shall make such balance of 
payment to those producers to whom it 
is due on or before the date of making 
payments pursuant to this paragraph 
next following that on which such bal¬ 
ance of payment is received from the 
market administrator; 

(c) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any’ im¬ 
proper claim on the part of the coopera¬ 
tive association in lieu of payments pur¬ 
suant to paragraphs (a) and (b) of this 
section, each handler shall pay to the 
cooperative association on or before the 
second day prior to the dates specified in 
paragraphs (a) and (b), respectively, of 
this section, an amount equal to the sum 
of the individual payments otherwise 
payable to such producers. The fore¬ 
going payment shall be made with re¬ 
spect to milk of each producer whom 
the cooperative association certifies is 
a member effective on and after the first 
day of the calendar month next follow¬ 
ing receipt of such certification through 
the last day of the month next preceding 
receipt of notice from the cooperative 
association of a termination of member¬ 
ship or until the original request is re¬ 
scinded in writing by the cooperative 
association. 

(2) A copy of each such request, 
promise to reimburse and certified list 
of members shall be filed simultaneously 
with the market administrator by the co¬ 
operative association and shall be subject 
to verification at his discretion, through 
audit of the records of the cooperative 
association pertaining thereto. Ex¬ 
ceptions, if any, to the accuracy of such 
certification by a producer claimed to be 
a member, or by a handler, shall be made 
by written notice to the market adminis¬ 
trator and shall be subject to his 
determination. 

(d) In making the payments to pro¬ 
ducers pursuant to paragraphs (b) and 
(c) of this section, each handler shall 
furnish each producer or cooperative as¬ 
sociation from whom he has received 
milk with a supporting statement which 
shall show for each month: 
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(1) The month and the identity of the 
handler and of the producer; 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer: 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler ; and 

(6) The net amount of payment to 
such producer. 

6. Delete § 946.85 (b). 

7. In § 946.86 designate the paragraph 
beginning with "Whenever” and ending 
with “disclosure”, “(a)” and insert the 
following paragraph immediately after 
paragraph (a): 

<b) Overdue accounts. Any unpaid 
obligation of a handler or of the market 
administrator pursuant to §5 946.80, 
946.84, 946.85, 946.86 (a), 946.87 or 

946.88 shall be increased one-half of one 
percent each month or fraction thereof, 
compounded monthly, until such obliga¬ 
tion is paid. 

8. In § 946.87 (a) change the reference 
“5 946.80” to “5 946.80 <b>”. 

9. Delete 5 946.87 (b> and substitute 
therefor the following; 

(b) Each cooperative association 
which is actually performing the services 
described in paragraph (a) of this sec¬ 
tion, as determined by the market ad¬ 
ministrator, may file with a handler a 
claim for authorized deductions from the 
payments otherwise due to its producer 
members for milk delivered to such han¬ 
dler. Such claim shall contain a list of 
the producers for whom such deduc¬ 
tions apply, an agreement to indemnify 
the handler in the making of the deduc¬ 
tions, and a certification that the asso¬ 
ciation has an unterminated member¬ 
ship contract with each producer. In 
making payments to producers for milk 
received during the month, each han¬ 
dler shall make, in lieu of the deduction 
specified In paragraph (a) of this sec¬ 
tion, deductions in accordance with the 
association’s claim and shall pay the 
amount deducted to the association 
within 15 days after the end of the 
month. 

Issued at Washington, D. C., this 19th 
day of August 1957. 

[seal] Roy W. Lennartson, 
Deputy Administrator . 

[P. R. Doc. 57-6905; Piled, Aug. 21, 1957; 

8:49 a. m.| 


I 7 CFR Part 984 ] 

1 Docket No. AO 192-A31 

Handling of Walnuts Grown in Cali¬ 
fornia, Oregon and Washington 

decision with respect to proposed 
amendments to marketing agreement 
and order 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 

No. 163-7 


1937, as amended (7 U. S. C. 601 et seq.) * 
(hereinafter referred to as the “act”), 
and the rules of practice and procedure 
governing proceedings to formulate mar¬ 
keting agreements and marketing orders 
(7 CFR, Part 900; 19 F. R. 57), a public 
hearing was held at San Francisco, Cali¬ 
fornia, May 1 and 2, 1957, on proposed 
amendments to Marketing Agreement 
No. 105, as amended, and Order No. 84, 
as amended (7 CFR, Part 984), regulat¬ 
ing the handling of walnuts grown in 
California, Oregon and Washington. 
Said amended marketing agreement and 
amended order are effective pursuant to 
the provisions of the act. 

Upon the basis of the evidence adduced 
at the aforementioned hearing and the 
record thereof, the Deputy Administra¬ 
tor, Marketing Services, United States 
Department of Agriculture, on July 17, 
1957, filed with the Hearing Clerk. United 
States Department of Agriculture, his 
recommended decision in this proceed¬ 
ing. The recommended decision, which 
afforded all interested parties an oppor¬ 
tunity to file written exceptions thereto 
was published in the Federal Register 
(22 F. R. 5827) on July 23, 1957. 

Ruling on exceptions . Exceptions to 
the recommended decision were filed by 
the Walnut Control Board, the Alma Nut 
Shelling Company, a walnut handler, 
San Jose, California, and the Granton 
Company, a processor of nut meats, Los 
Angeles 13, California. 

These exceptions have been considered 
carefully and fully in conjunction with 
the record evidence pertaining thereto 
in arriving at the findings and conclu¬ 
sions set forth in this decision. The 
ruling on each exception is set forth 
hereinafter in connection with the find¬ 
ings and conclusions to which it refers. 
To any extent that the findings and 
conclusions of this decision are at vari¬ 
ance with any aspect of the exceptions 
not otherwise specifically ruled upon, 
such aspect is overruled. 

Findings and conclusions. The ma¬ 
terial issues and the findings and con¬ 
clusions of the aforesaid recommended 
decision (F. R. Doc. 57-6010; 22 F. R. 
5827-5843) are hereby approved and 
adopted as the material issues and the 
findings and conclusions of this decision 
as if set forth in full herein, except as 
they are modified by the rulings on the 
exceptions hereinafter set forth. 

The exceptions and the rulings thereon 
are as follows: 

(1) In § 984.10 of the proposed order 
substandard walnuts are defined to in¬ 
clude shelled walnuts and unshelled wal¬ 
nuts the kernels of which do not meet the 
proposed minimum standard prescribed 
for merchantable shelled walnuts. Ex¬ 
ception to inclusion of unshelled walnuts 
within this definition was taken on the 
basis that it appeared to preclude shell¬ 
ing and sorting to separate the mer¬ 
chantable kernels from the substandard 
which is a common practice in the in¬ 
dustry. The discussion of this section 
in the aforementioned recommended de¬ 
cision should be clarified by stating that 
the proposed amended order would not 
prohibit shelling any walnuts including 
substandard. It is intended that low 
quality lots of unshelled walnuts may be 


disposed of directly into substandard out¬ 
lets, or shelled, or transferred to another 
handler for shelling. In the event that 
unshelled walnuts are disposed of in sub¬ 
standard outlets, such disposition should 
be subject to safeguards established by 
the Control Board pursuant to 5 984.63 
to insure that no part of such material 
subsequently enters normal markets. 

(2) In § 984.18 of the proposed order, 
a manufacturer is defined as any person 
who uses walnuts in the production of 
bakery goods, ice cream, candy, or other 
food products. Exception was taken to 
this definition on the basis that walnuts 
are used in the production of walnut 
oil which is sometimes used as a food 
product, and it was not the intent of the 
proponent to include walnut oil pro¬ 
ducers as manufacturers. It is not the 
intent of the Department that walnut oil 
should be included as a food product as 
that term is used in the definition of a 
manufacturer. It was intended to in¬ 
clude only those food products wherein 
the walnuts in whole form or identifiable 
pieces are used. In order to remove any 
possible ambiguity. § 984.18 should be 
amended by adding the words “except 
walnut oil” immediately following the 
words “food products.” This amendment 
will clarify the application of § 984.18 in 
accordance with the request contained 
in this exception. 

(3) Under proposed § 984.46 <c>, upon 
a determination by the Control Board 
that a lot of merchantable shelled wal¬ 
nuts may have deteriorated in quality 
due to the length of time and conditions 
of storage, re-inspection and re-certifi¬ 
cation is required prior to shipment. 
Exception was taken to the discussion of 
the re-inspection requirements of this 
section insofar as it may have indicated 
that handlers are precluded from re¬ 
conditioning such a lot of walnuts. It 
was pointed out that by reconditioning 
and the elimination of substandard ma¬ 
terial the lot could be made to conform 
to prescribed minimum standards. The 
discussion of this section in the afore¬ 
mentioned recommended decision should 
be clarified by stating that it was not 
intended to imply that a handler is pro¬ 
hibited from reconditioning any lot of 
shelled walnuts after cancellation of 
prior certification by the Control Board 
and, after such reconditioning, submit¬ 
ting the lot for re-inspection and certifi¬ 
cation as merchantable. This will clarify 
the requirements of § 984.46 (c) as re¬ 
quested in the exception. 

(4) Under proposed § 984.45 a mini¬ 
mum standard for shelled walnuts is 
established which limits the size of 
kernels to pieces not more than 5 percent 
of which will pass through a round open¬ 
ing %4 inch in diameter. Exception was 
taken to the proposal prohibiting the use 
of smaller pieces of walnut kernels in 
merchantable outlets on the contention 
that such material is readily salable to 
manufacturers and constituted a profit¬ 
able market for handlers. It was further 
suggested that returns to growers would 
be reduced if such material were elimi¬ 
nated from merchantable outlets. The 
proposed minimum size was established 
by testimony at the hearing to the effect 
that it was not feasible to inspect smaller 
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pieces and that quality control could not 
be maintained on smaller material and, 
conversely, that adoption of the proposed 
minimum standard was essential to ef¬ 
fective shelled walnut quality control. 
It was also testified that establishment 
of the proposed minimum standard will 
result in loss of only a negligible amount 
of sales which will be more than offset by 
improved sales of merchantable shelled 
walnuts at better prices as the result of 
buyer confidence in their quality. It was 
further testified that growers normally 
receive insignificant returns on the por¬ 
tions of their crops which would be sub¬ 
standard under the proposal. The order 
provides that the minimum standard for 
shelled walnuts may be modified if oper¬ 
ating experience indicates the need for 
a change in the minimum size. Since all 
of the testimony received at the hearing 
with respect to the proposed sized limita¬ 
tion was in support thereof, no justifica¬ 
tion for its modification is apparent at 
this time. Accordingly, the exception is 
denied. 

(5) Under proposed § 984.45 a mini¬ 
mum standard for shelled walnuts is 
established which limits the percentage 
of dark kernels that may be contained 
in merchantable shelled walnuts. Ex¬ 
ception was taken to that part of the 
minimum standard which proposes to 
classify as substandard a lot of shelled 
walnuts which contains dark walnut 
kernels in quantities exceeding the al¬ 
lowable tolerances on the contention that 
dark kernels are edible and that a profit¬ 
able market for them exists. It was also 
suggested that grower returns would be 
reduced if such material could not be 
sold in merchantable outlets. It was 
established by testimony at the hearing 
that dark kernels should be removed 
from normal markets by reason of such 
factors as undesirable flavor, appear¬ 
ance. and keeping qualities, all of which 
tend to reduce the acceptability of 
shelled walnuts in general. It was also 
testified that neither growers nor han¬ 
dlers realized worthwhile profits from 
such walnuts under normal conditions 
of supply. There is a possibility that 
operating experience will indicate the 
desirability of modifying the kernel color 
limits in the proposed minimum standard 
for shelled walnuts and provision for 
such modification is contained in the 
proposed order. Since all of the testi¬ 
mony at the hearing supported the limi¬ 
tation on the content of dark kernels 
in a lot of shelled walnuts, no justifica¬ 
tion for its modification is apparent at 
this time. Accordingly, the exception is 
denied. 

Marketing agreement and order. An¬ 
nexed hereto, and made a part hereof, 
are two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Walnuts Grown in Cali¬ 
fornia. Oregon and Washington”, and 
“Order Regulating the Handling of Wal¬ 
nuts Grown in California, Oregon and 
Washington”, which have been decided 
upon as the appropriate and detailed 
means of effectuating the foregoing con¬ 
clusions. These documents shall not be¬ 
come effective unless and until the re¬ 
quirements of S 900.14 of the rules of 
practice and procedure governing pro¬ 
ceedings to formulate marketing agree¬ 


ments and marketing orders have been 
met. 

It is hereby ordered , that all of this 
decision except the annexed marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said agreement are identical with those 
contained in the attached order, which 
will be published with this decision. 

Dated: August 16, 1957. 

[seal] True D. Morse, 

Acting Secretary. 

Order 1 Regulating the Handling of Wal¬ 
nuts Grown in California, Oregon , and 
Washington 
Sec. 

984.0 General findings. 

DP ’ UN I T I ON S 

984.1 Secretary. 

984.2 Act. 

984.3 Person. 

984.4 Area of Production. 

984.6 Control Board or Walnut Control 
Board. 

984.6 Marketing year. 

984.7 Walnuts. 

984.8 Unshelled walnuts. 

984.9 Merchantable walnuts. 

984.10 Substandard walnuts. 

984.11 Shelled walnuts. 

984.12 To handle. 

984.13 Handler. 

984.14 To pack. 

984.15 Packer. 

984.16 Pack. 

984.17 Sheller. 

984.18 Manufacturer. 

984.19 Sound kernel. 

984.20 Handler carryover. 

984.21 Trade demand. 

984.22 Merchantable free walnuts. 

984.23 Merchantable restricted walnuts. 

984.24 Merchantable allocation percentage. 

984.25 Marketable walnuts. 

984.26 Surplus walnuts. 

984.27 Diversion percentage. 

984.28 Control percentages. 

984.29 Control obligations. 

984.30 Light amber halves and pieces. 

984.31 Part and subpart. 

ADMINISTRATIVE BODY 

984.32 Bstabllshment and membership. 

984.33 Term of office. 

984.34 Nominations. 

984.35 Qualification. 

984.36 Alternates. 

984.37 Vacancy. 

984.38 Expenses. 

984.39 Powers. 

984.40 Duties. 

984.41 Procedure. 

GRADE REGULATION OF UNSHELLED WALNUTS 

984.43 Establishment of grade and size reg¬ 

ulations for unshelled walnuts. 

984.44 Certification of merchantable un¬ 

shelled walnuts. 

GRADE AND SIZE REGULATION OF SHELLED 
WALNUTS 

984.45 Establishment of grade and size 

regulations for shelled walnuts. 

984.46 Inspection and certification of shelled 

walnuts. 

ALLOCATION OF MERCHANTABLE UNSHELLED 
WALNUTS 

984.47 Recommendation for merchantable 

free, restricted, and allocation per¬ 
centages. 

A This document shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


Sec. 

984.48 Establishment of merchantable free, 

restricted, and allocation percent- 
age regulations by the Secretary. 

984.49 Withholding merchantable restricted 

walnuts. 

CONTROL OF SURPLUS WALNUT8 

984.52 Recommendation for marketable, 

surplus, and diversion percentages. 

984.53 Establishment of marketable, sur¬ 

plus, and diversion percentage 
regulations by the Secretary. 

984.54 Withholding surplus walnuts. 

984.55 Determination of sound kernel 

weight. 

984.56 Minimum sound kernel content re¬ 

quirement for surplus. 

984.57 Inspection and certification of sur¬ 

plus. 

984.58 Storage facilities. 

DISPOSITION OF CONTROLLED WALNUTS 

984.61 Disposition of merchantable re¬ 

stricted walnuts withheld. 

984.62 Disposition of surplus walnuts with¬ 

held. 

984.63 Disposition of substandard walnuts. 

EXPENSES AND ASSESSMENTS 

984.65 Expenses. 

984.66 Assessments. 

REPORTS AND BOOKS AND OTHER RECORDS 

984.68 Reports of handler carryovers. 

984.69 Reports of merchantable unshelled 

walnuts shipped from stock. 

984.70 Reports of merchantable restricted 

and surplus walnuts held. 

984.71 Reports of merchantable shelled wal¬ 

nuts handled. 

984.72 Reports of disposition of merchant¬ 

able restricted walnuts withheld. 

984.73 Reports of interstate handling within 

the area of production. 

984.74 Reports of receipts of merchantable 

restricted walnuts for shelling. 

984.75 Reports of disposition of substandard 

walnuts. 

984.76 Other reports. 

984 77 Verification of reports. 

984.78 Certification of reports. 

984.79 Books and other records. 

MISCELLANEOUS PROVISIONS 

984.80 Cancellation of certificates. 

984.81 Postponement of control obligation 

upon the filing of a bond. 

984.82 Revision of control percentages. 

984.83 Adjustment upon revision of control 

percentages. 

984.84 Application of controL percentages 

and bonding rates after end of 
marketing year. 

984.85 Intcrhandler transfers. 

984.86 Exchange of walnuts withheld. 

984.87 Assistance of Control Board in meet¬ 

ing control obligations. 

984 88 Exemptions. 

984.89 Compliance. 

984.90 Rights of the Secretary. 

984.91 Personal liability. 

984.92 Separability. 

984.93 Derogation. 

984.94 Duration of immunities. 

984.95 Agents. 

984.96 Effective time and termination. 

984.97 Effect of termination or amendment. 

Authority: §§ 984.1 to 984.97 issued under 
sec. 5. 48 Stat. 31, as amended. 7 U. S. C. 6C8c. 

§ 984.0 General findings . (a) The 

findings set forth herein are supplemen¬ 
tary and in addition to the findings and 
determinations which were previously 
made in connection with the original is¬ 
suance (13 F. R. 4344) of this Marketing 
Agreement and Order and the amend¬ 
ments thereto (19 F. R. 4214 and 20 F. R- 
5385) and all of said previous 
and determinations are hereby ratified 
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and confirmed except insofar as such 
flndings and determinations may be in 
conflict with the findings set forth 

herein; 

<b) The Marketing Agreement and 
Order as hereby proposed to be amended 
and all the terms and conditions thereof 
will tend to effectuate the declared policy 
of the act; 

(c) The Marketing Agreement and 
Order as hereby proposed to be amended 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activities specified or necessarily 
included in the proposals upon which 
the amendment hearing has been held; 
and 

(d) There are no differences in the 
production and marketing of walnuts in 
the production area covered by this mar¬ 
keting agreement and order, as hereby 
proposed to be amended, which make 
necessary different terms applicable to 
different parts of such area. 

It is therefore ordered, That on and 
after the effective date hereof the han¬ 
dling of walnuts grown in California, 
Oregon and Washington shall be in com¬ 
pliance with the terms and conditions of 
the aforementioned order hereby 
amended as follows: 

DEFINITIONS 

§ 984.1 Secretary. “Secretary” 
means the Secretary of Agriculture of 
the United States, or any other officer or 
employee of the United States Depart¬ 
ment of Agriculture who is, or who may 
be, authorized to perform the duties of 
the Secretary of Agriculture of the United 
States. 

§ 984.2 Act. “Act” means Public Act 
No. 10. 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

§ 984.3 Person. “Person” means an 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 984.4 Area of production. “Area of 
production” means the States Of Cali¬ 
fornia, Oregon, and Washington. 

§ 984.5 Control Board or Walnut Con- 
trol Board. “Control Board” or “Wal¬ 
nut Control Board” means the Control 
Board established pursuant to § 984.32. 

5 984.6 Marketing year. “Marketing 
year,” for the purposes of this part, 
means the twelve months from August 
1 to the following July 31, both inclusive. 

§ 984.7 Walnuts. “Walnuts” means 
only walnuts of the “English” (Juglans 
Kegia) varieties grown in the States of 
California, Oregon, and Washington. 

§ 984.8 Unshelled walnuts. “Un- 
shelled walnuts” means walnuts the ker¬ 
nels of which are contained in the shell. 

§ 984.9 Merchcmtable walnuts —(a) 
Unshelled. “Merchantable unshelled 
walnuts” means all unshelled walnuts 
meeting the minimum grade and size reg¬ 
ulations set forth in § 984.43. 

<b) Shelled. “Merchantable shelled 
walnuts” means all shelled walnuts 
meeting the grade and size regulations 
effective pursuant to § 984.45. 


§ 984.10 Substandard walnuts. “Sub¬ 
standard walnuts” means all walnuts 
(whether unshelled or shelled) the ker¬ 
nels of which do not meet the minimum 
standard prescribed for merchantable 
shelled walnuts. 

§ 984.11 Shelled walnuts. “Shelled 
walnuts” is synonymous with “kernels” 
and means walnuts after the shells are 
removed. 

§ 984.12 To handle. “To handle” 
means to sell, consign, transport or ship 
(except as a common or contract carrier 
of walnuts owned by another person), 
or in any other way to put walnuts, un¬ 
shelled or shelled, in the current of com¬ 
merce either within the area of produc¬ 
tion, or from such area to any point 
outside thereof, or for a manufacturer 
within the area of production to pur¬ 
chase directly from a grower. Except 
for the purposes set forth in § 984.73, the 
term “to handle” shall not include sales 
and deliveries within the area of produc¬ 
tion by growers to handlers, interhandler 
transfers pursuant to § 984.85 (a) and 
(b), or the authorized disposition of mer¬ 
chantable restricted, surplus, or sub¬ 
standard walnuts. 

§ 984.13 Handler. “Handler” means 
any person who handles unshelled or 
shelled walnuts. 

§ 984.14 To pack. “To pack” means 
to bleach, clean, grade, or otherwise pre¬ 
pare walnuts for market as unshelled 
walnuts. 

§ 984.15 Packer. “Packer” means any 
person who is engaged in the business of 
packing walnuts or has walnuts packed 
for his account and handles them as 
unshelled walnuts. 

§ 984.16 Pack. “Pack” means a spe¬ 
cific commercial classification according 
to size, internal quality, and external ap¬ 
pearance and condition, of merchantable 
unshelled walnuts, packed in accordance 
with the pack specifications prescribed 
pursuant to § 984.43. 

§ 984.17 Sheller. “Sheller” means any 
person who is engaged in the business of 
shelling walnuts or has walnuts shelled 
for his account and handles them as 
shelled walnuts. 

§ 984.18 Manufacturer. “Manufac¬ 
turer” means any person who uses wal¬ 
nuts in the production of bakery goods, 
ice cream, candy, or other food products 
except walnut oil. 

§ 984.19 Sound kernel. “Sound ker¬ 
nel” means a kernel or portion of kernel 
which will not pass through a round 
opening % 4 inch in diameter and which 
otherwise meets the requirements of U. S. 
Commercial Grade as set forth in the 
effective United States Standards for 
Shelled English Walnuts. The lot toler¬ 
ances provided in such standards shall 
not apply to individual kernels or por¬ 
tions thereof. This definition may be 
revised or amended by the Secretary, 
upon recommendation of the Control 
Board. 

§ 984.20 Handler carryover. “Han¬ 
dler carryover,” as of any date, means: 

(a) Unshelled. All merchantable un¬ 
shelled walnuts (except those held in 
satisfaction of control obligations). 


wherever located, then held by a han¬ 
dler or for his account (whether or not 
sold), plus the estimated quantity of 
merchantable unshelled walnuts in un¬ 
graded lots then held by a handler for 
packing as merchantable unshelled 
walnuts; 

(b) Shelled. All merchantable shelled 
walnuts (except those held as surplus) 
wherever located, then held by a han¬ 
dler or for his account (whether or not 
sold), plus the estimated quantity of 
merchantable shelled walnuts in un¬ 
shelled lots, then held by a handler for 
shelling. 

§ 984.21 Trade demand —(a) Un¬ 
shelled. The quantity of merchantable 
unshelled walnuts which the trade will 
acquire from all handlers during a mar¬ 
keting year for distribution in the con¬ 
tinental United States, Alaska, Hawaii. 
Puerto Rico, and the Canal Zone: Pro¬ 
vided, That there may also be considered 
in the making of such computation mer¬ 
chantable unshelled walnuts which will 
be acquired for distribution in Canada 
or Cuba, whenever there is reasonable 
probability that such distribution may 
be made to the particular country at 
prices reasonably comparable with prices 
received in the continental United 
States; 

(b) Shelled. The quantity of mer¬ 
chantable shelled walnuts which the 
trade will acquire from all handlers dur¬ 
ing a marketing year for distribution in 
the continental United States, Alaska, 
Hawaii, Puerto Rico, and the Canal Zone: 
Provided, That there may also be con¬ 
sidered in the making of such computa¬ 
tion merchantable shelled walnuts which 
will be acquired for distribution in 
Canada or Cuba, whenever there is 
reasonable probability that such distri¬ 
bution may be made to the particular 
country at prices reasonably comparable 
with prices received in the continental 
United States. 

§ 984.22 Merchantable free walnuts. 
“Merchantable free walnuts” means 
those unshelled walnuts certified by the 
Control Board as merchantable free 
which are included in the merchantable 
free percentages established by the Sec¬ 
retary pursuant to § 984.48. 

§ 984.23 Merchantable restricted wal¬ 
nuts. “Merchantable restricted walnuts” 
means those unshelled walnuts certified 
by the Control Board as merchantable 
restricted which are included in the mer¬ 
chantable restricted percentage estab¬ 
lished by the Secretary pursuant to 
§ 984.48. 

§ 984.24 Merchantable allocation per¬ 
centage. “Merchantable allocation per¬ 
centage” means the ratio of the mer¬ 
chantable restricted percentage to the 
merchantable free percentage as estab¬ 
lished by the Secretary pursuant to 
§ 984.48. It may be adjusted to the near¬ 
est whole number or tenths place. 

§ 984.25 Marketable walnuts. “Mar¬ 
ketable walnuts” means those walnuts, 
unshelled or shelled, which are included 
in the marketable percentage established 
by the Secretary pursuant to § 984.53. 

§ 984.26 Surplus walnuts. “Surplus 
walnuts” means those walnuts, unshelled 
or shelled, certified by the Control Board 
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as surplus which are included in the 
surplus percentage established by the 
Secretary pursuant to § 984.53. 

§ 984.27 Diversion percentage . “Di¬ 
version percentage 0 means the ratio of 
the surplus percentage to the marketable 
percentage established by the Secretary 
pursuant to § 984.53. It may be adjusted 
to the nearest whole number or tenths 
place. 

§ 984.28 Control percentages . “Con¬ 
trol percentages” means the merchant¬ 
able free, merchantable restricted, 
marketable and surplus percentages 
established by the Secretary pursuant to 
§ 984.48 and § 984.53, respectively. 

§ 984.29 Control obligations . “Con¬ 
trol obligations” means the quantity of 
walnuts each handler must withhold to 
meet the merchantable restricted or the 
surplus percentage established by the 
Secretary pursuant to § 984.48 and 
§ 984.53, respectively. 

§ 984.30 Light amber halves and 
pieces. “Light amber halves and pieces” 
means bulk shelled walnuts consisting of 
kernels meeting the requirements of U. S. 
Commercial Grade Light Amber Halves 
and Pieces, as set forth in the United 
States Standards for Shelled English 
Walnuts. 

§ 984.31 Part and subpart. “Part” 
means the order regulating the handling 
of walnuts grown in California, Oregon, 
and Washington, and all rules, regula¬ 
tions, and supplementary orders issued 
thereunder. This order regulating the 
handling of walnuts grown in California, 
Oregon, and Washington shall be a “sub- 
part” of such part. 

ADMINISTRATIVE BODY 

§ 984.32 Establishment and member¬ 
ship. (a) A Control Board is hereby 
established, consisting of ten members, 
selected by the Secretary, for each of 
whom there shall be an alternate mem¬ 
ber who shall be nominated and selected 
in the same manner and shall have the 
same qualifications as the member for 
whom each is an alternate. One mem¬ 
ber and one alternate member shall be 
selected from nominees by each of the 
following groups or from among other 
qualified persons belonging to such 
groups: 

(1) The cooperative packers doing 
business within the State of California; 

(2) All packers, other than the coop¬ 
erative packers, doing business within 
the State of California; 

(3) The group of cooperative packers 
or other than cooperative packers doing 
business within the State of California, 
who, during the preceding marketing 
year, handled more than 50 percent of 
the merchantable unshelled walnuts 
handled by packers located within the 
State of California; 

(4) Those growers of walnuts whose 
orchards are located in California and 
who market their walnuts through coop¬ 
erative packers; 

(5) All other growers of walnuts whose 
orchards are located in California; 

(6) Those growers whose orchards 
are located in California and whose wal¬ 
nuts were marketed during the preced¬ 
ing marketing year through the packer 


group specified in subparagraph (3) of 
this paragraph; 

(7) The packers whose plants are 
located within the States of Oregon or 
Washington; 

(8) The growers of walnuts whose 
orchards are located within the States 
of Oregon or Washington; 

(9) Shellers of walnuts within the 
area of production who are handlers but 
who are not packers. 

(b) The tenth member shall be select¬ 
ed after the selection of the nine mem¬ 
bers from the above specified groups 
and after opportunity for such nine 
members to nominate the tenth member. 

§ 984.33 Term of office. Incumbent 
members and alternate members on the 
effective date hereof shall continue in 
office through June 30, 1955, and shall 
serve along with a member and alter¬ 
nate member to be selected by the Secre¬ 
tary for this period to represent the 
group specified in § 984.32 (a) (9) after 
considering nominations submitted by 
such group. Beginning on July 1, 1955, 
the term of office of Control Board 
members and alternate members shall 
be for a period of tw*o years. Members 
and their respective alternates shall be 
selected by the Secretary and shall serve 
until their respective successors shall be 
selected and shall qualify. 

§ 984.34 Nominations, (a) Each of 
the nine groups specified in § 934.32 may 
nominate one person as member and one 
person as alternate; and the nine mem¬ 
bers selected to represent such groups 
may nominate, by majority vote, one 
person as member and one person as 
alternate for the tenth member. Nomi¬ 
nations f.or each group of packers shall 
be submitted on the basis of ballots to 
be mailed by the Control Board to all 
handlers in such group whose pack for 
the preceding marketing year is on rec¬ 
ord with the Control Board. Nomina¬ 
tions on behalf of growers who market 
their walnuts through cooperative pack¬ 
ers shall be submitted on the basis of 
ballots cast by each such cooperative 
packer for its growers. Nominations on 
behalf of growers who market their wal¬ 
nuts through other than cooperative 
packers shall be submitted after ballot 
by such growers pursuant to announce¬ 
ments by press releases through the 
United States Department of Agriculture 
to the principal papers in the walnut 
producing area in California, Oregon, 
and Washington. Such releases shall 
provide pertinent information, includ¬ 
ing the names of incumbents from the 
areas involved and the locations where 
ballots may be obtained. The ballots 
shall be accompanied by full instruc¬ 
tions as to their marking and mailing. 
All votes cast by cooperative packers, 
packers other than cooperative packers, 
or for cooperative grower groups, shall 
be weighted according to the tonnage of 
merchantable walnuts (computed to the 
nearest whole ton in case of fractions) 
recorded as certified for handling by 
each packer, or for the cooperative 
grower group during the preceding mar¬ 
keting year, and if less than one ton is 
recorded for any such packer, or grower 
group, such vote shall be weighted as 
one ton. All votes cast by individual 


growers shall be given equal weight: Pro¬ 
vided , That when growers marketing 
through cooperative packers and growers 
marketing through other than coopera¬ 
tive packers are in the same group en¬ 
titled to submit nominations, the vote for 
the nominee receiving the largest num¬ 
ber of votes of growers marketing 
through other than cooperative packers 
shall be weighted according to the com¬ 
bined tonnage of merchantable walnuts 
of such other than cooperative packers 
recorded as certified for handling by 
them during the preceding marketing 
year. 

(b) Nominations for the sheller group 
shall be submitted on the basis of ballots 
to be mailed by the Control Board to 
all shellers of record who are handlers 
but w ho are not packers. All votes cast 
by such shellers shall be weighted ac¬ 
cording to the quantity of shelled wal¬ 
nuts handled by each such sheller during 
the preceding marketing year. 

Cc) Nominations received in the fore¬ 
going manner by the Control Board shall 
be reported to the Secretary on or before 
June 15, 1955, and each second year 
thereafter, together w r ith a certificate of 
all necessary tonnage data and other 
information deemed by the Control 
Board to be pertinent or requested by 
the Secretary. If the Control Board 
fails to report nominations to the Secre¬ 
tary in the manner hereinbefore specified 
on or before June 15 of any nomination 
year, the Secretary may select the mem¬ 
ber or alternate without nomination. If 
nominations for the tenth member or 
alternate are not submitted on or before 
August 1 of any such year, thfe Secretary 
may select such member or alternate 
without nomination. 

§,984.35 Qualification. Any person 
selected as a member or alternate of the 
Control Board shall qualify by filing a 
written acceptance of his appointment 
with the Secretary or his designated rep¬ 
resentative. Any member or alternate 
who, at the time of his selection, was a 
member of or employed by a member of 
the group which nominated him shall, 
within thirty days after he ceases to be 
such member or employee, became dis¬ 
qualified to serve further and his posi¬ 
tion on the Control Board shall be 
deemed vacant. 

§ 984.36 Alternates, (a) An alternate 
for a member of the Control Board shall 
act in the place and stead of such mem¬ 
ber in his absence or in the event of his 
death, removal, resignation, or disquali¬ 
fication, until a successor for his unex¬ 
pired term has been selected and has 
qualified. 

(b) In the event any member of the 
Control Board and his alternate are 
both unable to attend a meeting of the 
Control Board, any alternate for any 
other member nominated by the same 
group that nominated the absent mem¬ 
ber may serve in the ‘place and stead of 
the absent member and his alternate, or 
in the event such other alternate cannot 
attend, or there is no such other alter¬ 
nate, such member or, in the event of his 
disability or a vacancy, his alternate may 
designate, subject to the disapproval of 
the Secretary, a temporary substitute to 
attend such meeting. At such meeting 
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such temporary substitute may act in 
the place and stead of such member. For 
the purposes of this paragraph, a cooper¬ 
ative handler group and a cooperative 
grower group in the same State shall be 
considered the same group. 

§ 984.37 Vacancy. To fill any va¬ 
cancy occasioned by the death, removal, 
resignation or disqualification of any 
member or alternate of the Control 
Board a successor for his unexpired 
term shall be selected by the Secretary 
after consideration of nominations or 
recommendations which may be sub¬ 
mitted by members of the group in which 
such vacancy exists, unless such selec¬ 
tion is deemed unnecessary by the Sec¬ 
retary. If a nomination is not made by 
members of the group and reported to 
the Secretary within thirty days after 
such vacancy occurs, the Secretary may 
fill such vacancy without nomination. 

§ 984.38 Expenses. The members of 
• the Control Board shall serve without 
compensation, but shall be allowed their 
necessary expenses. 

§ 984.39 Powers. The Control Board 
shall have the following powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of this part; and 

<d) To recommend to the Secretary 
amendments to this part. 

§ 984.40 Duties. The duties of the 
Control Board shall be as follows: 

(a) To act as intermediary between 
the Secretary and any handler or 

grower; 

<b) To keep minute books and records 
which will clearly reflect all of its acts 
and transactions, and such minute books 
and records shall at any time be subject 
to the examination of the Secretary; 

<c) To furnish to the Secretary such 
available information as he may request; 

(d) To appoint such employees as it 
may deem necessary and to determine 
the salaries, define the duties, and fix the 
bonds of such employees; 

(e) To cause the books of the Control 
Board to be audited by one or more com¬ 
petent public accountants at least once 
for each marketing year and at such 
other times as the Control Board deems 
necessary or as the Secretary may re¬ 
quest. and to file with the Secretary three 
copies of all audit reports made; 

(f) To investigate the growing, ship¬ 
ping and marketing conditions with re¬ 
spect to walnuts and to assemble data 
in connection therewith; and 

(g) To investigate compliance with 
the provisions of this part. 

§ 984.41 Procedure, (a) The mem¬ 
bers of the Control Board shall select 
a chairman from their membership and 
all communications from the Secretary 
may be addressed to the chairman at 
such address as may from time to time 
be filed with the Secretary. The Con¬ 
trol Board shall select such other officers 
and adopt such rules for the conduct of 
its business as it may deem advisable. 


The Control Board shall give to the Sec¬ 
retary or his designated agent and rep¬ 
resentatives the same notice of meetings 
of the Control Board as is given to mem¬ 
bers of the Control Board. 

(b) All decisions of the Control Board, 
except where otherwise specifically pro¬ 
vided, shall be by majority vote of the 
members present. The presence of six 
members shall be required to constitute 
a quorum. 

(c) The Control Board may vote by 
mail or telegram upon due notice to all 
members, and when any proposition is 
submitted for voting by such method, 
one dissenting vote shall prevent its 
adoption until submitted to a meeting 
of the Control Board. 

GRADE AND SIZE REGULATION OF UNSHELLED 
WALNUTS 

5 984.43 Establishment of grade and 
size regulations for unshelled walnuts — 

(a) Minimum standard. No handler 
shall handle unshelled walnuts unless 
such walnuts are equal to or better than 
the requirements of third quality and 
baby size. This minimum standard may 
be modified by the Secretary on the 
basis of a recommendation of the Con¬ 
trol Board or other information. Until 
modified or superseded the terms “third 
quality” and “baby size” as used herein 
shall have the same meaning as these 
terms are presently defined in § 984.402. 
Except as provided in paragraph <b) of 
this section, such minimum standard 
and the provisions of this part relating 
to administration thereof shall continue 
in effect irrespective of whether the sea¬ 
son average price for walnuts is above 
the parity level specified in section 2 

(1) of the act. 

(b) Additional grade and size regular 
tions. When the season average price of 
walnuts is not determined to be above 
parity, the Board may recommend to the 
Secretary additional grade and size regu¬ 
lations in the form of a more restrictive 
minimum standard than that specified 
in paragraph (a) of this section and/or 
pack specifications as to grades and 
sizes that may be handled. If the Sec¬ 
retary finds on the basis of such recom¬ 
mendation or other information that 
additional grade and size regulations 
would tend to effectuate the declared 
policy of the act, he shall establish such 
regulations. No person shall handle un¬ 
shelled walnuts except in accordance 
with the regulations effective hereunder. 

§ 984.44 Certification of merchantable 
unshelled walnuts, (a) Each handler, at 
his own expense, shall obtain an appro¬ 
priate inspection certificate for each lot 
of merchantable unshelled walnuts han¬ 
dled or to be handled by him and for 
each lot of merchantable restricted wal¬ 
nuts withheld by him. Such certificates 
shall be issued by inspectors designated 
by the Control Board. All such certifi¬ 
cates shall show, in addition to such in¬ 
formation as is specified in paragraph 

(b) (1). (2>, or (3) of this section, the 
identity of the handler, the quantity and 
pack of merchantable unshelled walnuts 
in such lot, date of inspection, and that 
the unshelled walnuts covered by such 
certificate conform to the grade and size 
regulations effective pursuant to § 984.43. 


Copies of each certificate issued shall be 
furnished by the inspector to the handler 
and the Control Board. 

(b) Three types of certificates may be 
issued, all of which shall contain the in¬ 
formation specified in paragraph (a> of 
this section and. in addition, the follow¬ 
ing information: 

(1) “Shipping certificates,” covering 
merchantable unshelled walnuts shipped, 
which shall show the date of shipment, 
name and address of carrier, railroad car 
number, whether for interstate, or ex¬ 
port shipment and. if for export, the 
country of destination; 

(2) “Stock certificates,” covering 
lots of merchantable unshelled walnuts 
to be handled, which shall show the han¬ 
dler^ lot number; 

(3) “Restricted certificates,” covering 
lots of merchantable restricted walnuts 
to be withheld, which shall show the 
handler’s lot number an<J location of the 
lot at time of inspection. 

(c) All unshelled walnuts handled 
shall be identified by seals or stamps 
affixed to the container by the handlers 
under the supervision of the Control 
Board or the designated inspectors. All 
lots covered by stock certificates or re¬ 
stricted certificates shall be identified by 
tags affixed to the containers by the 
handlers under the supervision of the 
Control Board or the designated inspec¬ 
tors. The Control Board may require 
that all unshelled walnuts covered by 
stock or restricted certificates be iden¬ 
tified by seals affixed to the containers 
by the handlers under the supervision of 
the Control Board or the designated 
inspectors. 

(d) The shipment of unshelled wal¬ 
nuts from a lot covered by a stock inspec¬ 
tion certificate shall be reported to the 
Control Board. Such reports shall be 
submitted by the handler or the desig¬ 
nated inspectors, at such intervals and 
in such form as the Control Board may 
prescribe, pursuant to § 984.69. 

(e) Whenever the Control Board de¬ 
termines that the length of time in 
storage or conditions of storage of any 
lot of unshelled walnuts which has been 
previously inspected have been or are 
such as normally to cause deterioration, 
such lot of unshelled walnuts shall be 
reinspected at the handler's expense and 
must be recertified as merchantable 
prior to shipment. 

GRADE AND SIZE REGULATION OF SHELLED 
WALNUTS 

§ 984.45 Establishment of grade and 
size regulatioyi of shelled walnuts. No 
handler shall handle shelled walnuts un¬ 
less such walnuts are equal to or better 
than the requirements of the U. S. Com¬ 
mercial Grade as defined in the then 
effective United States Standards for 
Shelled English Walnuts (Juglans Re¬ 
gia). and the minimum size shall be 
pieces not more than 5 percent of which 
will pass through a round opening 
inch in diameter. This minimum stand¬ 
ard may be modified by the Secretary 
on the basis of a recommendation of the 
Control Board or other information. 
Such minimum standard and the pro¬ 
visions of this part relating to admin¬ 
istration thereof shall continue in effect 
irrespective of whether the season av- 
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erage price for walnuts Is above the 
'parity level specified in section 2 (1) of 
the act. 

§ 984.46 Inspection and certification 
of shelled walnuts, (a) Each handler, at 
his own expense, shall obtain an appro¬ 
priate inspection certificate for each lot 
of shelled walnuts handled or to be han¬ 
dled by him. Such certificates shall be 
issued by the inspectors designated by 
the Control Board. All such certificates 
shall show the identity of the handler, 
the quantity of shelled walnuts covered 
by such certificate, date of inspection, 
and that such walnuts conform to the 
minimum standard prescribed pursuant 
to § 984.45. The Control Board may 
prescribe such additional information to 
be shown on the inspection certificates 
as it deems necessary for the proper 
administration of this section. Copies of 
each certificate issued shall be furnished 
by the inspector to the handler and 
Control Board. 

(b) All shelled walnuts handled shall 
be identified by stamps or other means 
of identification affixed to the shipping 
container by the handler under the 
supervision of the Control Board or the 
designated inspectors. 

(c) Whenever the Control Board de¬ 
termines that the length of time in stor¬ 
age or conditions of storage of any lot 
of shelled walnuts which has been pre¬ 
viously inspected have been or are such 
as normally to cause deterioration, such 
lot of shelled walnuts shall be reinspected 
at the handler’s expense and recertified 
as merchantable prior to shipment. 

(d) Processing of shelled walnuts: 
No handler shall slice, chop, grind, or in 
any manner change the form of shelled 
walnuts unless such walnuts have been 
certified as merchantable or as suitable 
for processing pursuant to paragraph 

(e) of this section. The Control Board 
shall establish such procedures as are 
necessary to insure that all such walnuts 
are inspected and certified prior to any 
such processing. 

(e) Certification of shelled walnuts 
for processing: Any lot of shelled wal¬ 
nuts which, upon inspection, fails to 
meet the minimum standard effective 
pursuant to § 984.45 solely due to excess 
shrivel may be certified for processing 
provided that the total amount of shrivel 
does not exceed 20 percent, by weight, 
of the lot. All such walnuts must be 
reinspected after processing and shall 
be certified as merchantable if the proc¬ 
essed material meets the effective mini¬ 
mum standard. The provisions of this 
paragraph may be modified by the Sec¬ 
retary, upon recommendation of the 
Control Board or other information. 

ALLOCATION OF MERCHANTABLE UNSHELLED 
WALNUTS 

§ 984.47 Recommendation for mer¬ 
chantable free , restricted and allocation 
percentage, (a) For the purposes of 
this section, and §§ 984.48, 984.52, 984.53, 
and 984.82, the area of production shall 
be divided into District 1, consisting of 
the State of California, and District 2, 
consisting of the States of Oregon and 
Washington. 

(b) Whenever the Control Board finds 
that the supply of merchantable un¬ 


shelled walnuts exceeds or is likely to 
exceed the trade demand therefor and 
that it would tend to effectuate the de¬ 
clared policy of the act to establish the 
percentages of merchantable unshelled 
walnuts during a marketing year which 
shall be free and restricted respectively, 
it shall recommend to the Secretary 
merchantable free, restricted, and allo¬ 
cation percentages. Such recommended 
percentages shall be uniform for the 
entire production area for any market¬ 
ing year as to which the Control Board 
finds that the proportion which each dis¬ 
trict’s production of merchantable un¬ 
shelled walnuts during that marketing 
year will bear to the total production of 
merchantable unshelled walnuts in both 
districts during that year will be within 
the range of 90 percent to 93 percent for 
District 1, and 7 percent to 10 percent 
for District 2, all numbers inclusive; said 
ranges are referred to hereinafter as the 
normal relative merchantable unshelled 
production of the respective districts. 
For any marketing year as to which the 
Control Board finds, on the basis of the 
latest official forecast of the United 
States Department of Agriculture and 
other relevant factors, that the produc¬ 
tion of merchantable unshelled walnuts 
in the two districts will not be their 
normal relative merchantable unshelled 
production, the Control Board shall rec¬ 
ommend as to whether or not an alloca¬ 
tion between the two districts of the 
quantity of merchantable unshelled wal¬ 
nuts represented by the merchantable 
free and restricted percentages should be 
made by the establishment of different 
such percentages for the two districts. 
Such recommendation by the Control 
Board of different percentages for the 
two districts shall give reasonable effect 
to the degree to which the merchantable 
unshelled production of each district 
during that marketing year will vary 
from the normal relative merchantable 
unshelled production of that district, 
and such other factors as the Control 
Board shall deem relevant: Provided, 
however , That in no event shall the 
restricted percentage recommended for 
either district be less than one-half of 
the restricted percentage recommended 
for the other district. 

(c) In making its recommendations, 
the Control Board shall furnish to the 
Secretary, not later than September 20 
of that marketing year, the following 
estimates and recommendations, each of 
which shall be adopted by the affirmative 
vote of at least six members of the Con¬ 
trol Board: 

(1) Its estimate of the quantity of 
merchantable unshelled walnuts to be 
produced and packed during such year 
in each district; 

(2) Its estimate of the handler carry¬ 
over of merchantable unshelled walnuts 
as of August 1; 

(3) Its estimate of the trade demand 
for merchantable unshelled walnuts (on 
the basis of prices not exceeding the 
maximum prices contemplated in sec¬ 
tion 2 of the act); in determining such 
trade demand, consideration shall be 
given to the estimated trade carryover 
at the beginning and end of the market¬ 
ing year; 


(4) Its recommendation as to the mer¬ 
chantable free, restricted and allocation 
percentages to be fixed for unshelled 
walnuts produced in the area and in each 
district. 

(d) The Control Board shall also fur¬ 
nish to the Secretary a complete report 
of the proceedings of the Control Board 
meeting at which the recommended 
merchantable free, restricted and allo¬ 
cation percentages to be fixed by the 
Secretary were adopted, together with 
a complete statement of all factors 
which the Control Board considered in 
formulating its recommendation relative 
to different percentages in the two 
districts. 

§ 984.48 Establishment of merchant¬ 
able free, restricted and allocation per¬ 
centage regulations by the Secretary. 

(a) Whenever the Secretary finds from 
the recommendations of the Control 
Board and supporting information sup¬ 
plied by the Control Board, or from any # 
other available information, that to 
establish the percentages of merchant¬ 
able unshelled walnuts which shall be 
free and restricted, respectively, during 
any marketing year, would tend to effec¬ 
tuate the declared policy of the act, he 
shall establish such percentages. In 
establishing such merchantable free and 
restricted percentages, the Secretary 
shall give consideration to the ratio of 
the estimated trade demand for mer¬ 
chantable unshelled w’alnuts (with ap¬ 
propriate adjustments for such handler 
carryover as may have theretofore con¬ 
tributed to the restricted percentage and 
for a desirable level of handler carryover 
at the end of the marketing year), to the 
sum of the estimated production of mer¬ 
chantable unshelled walnuts and the 
handler carryover of merchantable un¬ 
shelled walnuts which has not thereto¬ 
fore contributed to the restricted per¬ 
centage, to the recommendations sub¬ 
mitted to him by the Control Board, and 
to such other pertinent information as 
he deems appropriate. The merchant¬ 
able allocation percentage shall also be 
established by the Secretary. 

(b) Uniform free, restricted, and allo¬ 
cation percentages shall be established 
for the entire production area for any 
marketing year when the Secretary shall 
determine, on the basis of the Control 
Board’s recommendations, the latest offi¬ 
cial forecast of the United States De¬ 
partment of Agriculture, and other rele¬ 
vant factors, that each district’s 
merchantable unshelled production dur¬ 
ing that marketing year will be within 
its normal relative merchantable un¬ 
shelled production. For any marketing 
year as to which the Secretary finds, on 
the basis of the aforesaid crop forecast, 
and other relevant factors, that the pro¬ 
duction of merchantable unshelled wal¬ 
nuts in the two districts will not be their 
normal relative merchantable unshelled 
production, the Secretary may allocate 
between the two districts the quantities 
of merchantable unshelled walnuts rep¬ 
resented by the merchantable free and 
restricted percentages by establishing 
different percentages for the two dis¬ 
tricts. In establishing different free, re¬ 
stricted, and allocation percentages for 
the two districts, the Secretary shall give 
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reasonable effect to the degree to which 
the merchantable unshelled production 
of each district during that marketing 
year will vary from the normal relative 
merchantable unshelled production of 
that district, and to such other factors 
as the Secretary shall deem relevant: 
Provided, however, That in no event shall 
the restricted percentage established for 
either district be less than one-half of 
the restricted percentage established for 
the other district. 

§ 984.49 Withholding merchantable 
restricted walnuts, (a) Except as other¬ 
wise provided in § 984.81, whenever a 
regulation has been established by the 
Secretary under the provisions of 
§984.48, each handler, before or upon 
handling any unshelled walnuts, shall 
have withheld from handling a quantity 
of merchantable unshelled walnuts equal 
to the merchantable allocation percent¬ 
age, by weight, of such quantity handled 
or certified for handling by him. 

(b) The quantity of walnuts hereby 
required to be withheld shall constitute 
and may be referred to as the ‘‘mer¬ 
chantable restricted obligation” of a 
handler. The merchantable unshelled 
walnuts handled by any handler in ac¬ 
cordance with the provisions of this sub¬ 
part shall be deemed to be that handler’s 
quota fixed by the Secretary within the 
meaning of section 8 (a) (5) of the act, 

CONTROL OF SURPLUS WALNUTS 

§ 984.52 Recommendation for mar¬ 
ketable, surplus, and diversion percent¬ 
ages. (a) Whenever the Control Board 
finds that the total supply of walnuts, 
unshelled and shelled, expressed in terms 
of sound kernel weight, exceeds or is 
likely to exceed the total trade demand 
therefor, and that it would tend to effec¬ 
tuate the declared policy of the act to 
establish marketable and surplus per¬ 
centages on unshelled and shelled wal¬ 
nuts, it shall recommend to the Secre¬ 
tary marketable, surplus, and diversion 
percentages. Such recommended per¬ 
centages shall be uniform for the entire 
production area for any marketing year 
as to which the Control Board finds that 
the proportion which each district’s 
total production of walnuts during that 
marketing year will bear to the total 
production of walnuts in both districts 
during that year will be within the range 
of 88 percent to 91 percent for District 
1. and 9 percent to 12 percent for Dis¬ 
trict 2, all numbers inclusive; said ranges 
are referred to hereinafter as the normal 
relative total production of the respec¬ 
tive districts. For any marketing year 
as to which the Control Board finds, on 
the basis of the latest official forecast 
of the United States Department of Ag¬ 
riculture and other relevant factors, that 
the total production of walnuts in the 
two districts will not be their normal 
relative total production, the Control 
Board shall recommend as to whether 
or not an allocation between the two 
districts of the quantity of walnuts rep¬ 
resented by the marketable and surplus 
Percentages should be made by the estab¬ 
lishment of different such percentages 
f or the two districts. Such recommen¬ 
dation by the Control Board of different 
Percentages for the two districts shall 


give reasonable effect to the degree to 
which the total production of each dis¬ 
trict during that marketing year will 
vary from the normal relative total pro¬ 
duction of that district, and such other 
factors as the Control ^oard shall deem 
relevant: Provided , however. That in no 
event shall the surplus percentage rec¬ 
ommended for either district be less than 
one-half of the surplus percentage rec¬ 
ommended for the other district. 

(b) In making this recommendation, 
the Control Board shall furnish to the 
Secretary, not later than September 20 
of each marketing year, the following 
estimates and recommendation, each of 
which shall be adopted by the affirma¬ 
tive vote of at least six members of the 
Control Board: 

(1) Its estimate of the orchard-run 
prpductions in each district for that 
marketing year; 

(2) Its estimate of the quantity of 
merchantable unshelled walnuts to be 
produced and packed during such year 
expressed in terms of sound kernel 
weight; 

(3) Its estimate of the handler carry¬ 
over of merchantable unshelled walnuts 
as of August 1, expressed in terms of 
sound kernel weight; 

(4) Its estimate of merchantable un¬ 

shelled trade demand (on the basis of 
prices not exceeding the maximum prices 
contemplated in section 2 of the act) 
expressed in terms of sound kernel 

weight; in determining such trade de¬ 
mand, consideration shall be given to the 
estimated trade carryover of merchant¬ 
able unshelled walnuts at the beginning 
and end of the marketing year; 

(5) Its estimate of merchantable 

shelled walnut production during such 
marketing year; 

(6) Its estimate of merchantable 

shelled handler carryover as of August 1; 

(7) Its estimate of merchantable 

shelled trade demand (on the basis of 
prices not exceeding the maximum prices 
contemplated in section 2 of the act); 
in determining such trade demand, con¬ 
sideration shall be given to the estimated 
trade carryover of merchantable shelled 
walnuts at the beginning and end of the 
marketing year; 

(8) Its recommendation as to the mar¬ 
ketable, surplus, and diversion percent¬ 
ages to be fixed for walnuts produced in 
the area and in each of the districts. 

(c) The Control Board shall also fur¬ 
nish to the Secretary a complete report 
of the proceedings of the Control Board 
meeting at which the recommended 
marketable, surplus and diversion per¬ 
centages to be fixed by the Secretary were 
adopted, together with a complete state¬ 
ment of all factors which the Control 
Board considered in formulating any 
recommendation relative to different 
percentages in the two districts. 

§ 984.53 Establishment of marketable, 
'surplus, and diversion percentage regula¬ 
tions by the Secretary . (a) Whenever 

the Secretary finds from the recommen¬ 
dation of the Control Board and support¬ 
ing information supplied by the Control 
Board, or from any other available in¬ 
formation, that to establish the percent¬ 
ages of walnuts which shall be market¬ 
able and surplus, respectively, during 


any marketing year would tend to ef¬ 
fectuate the declared policy of the act, 
he shall establish such percentages. 
The applicable diversion percentage shall 
also be established by the Secretary. 

(b) Uniform marketable, surplus, and 
diversion percentages shall be estab¬ 
lished for the entire production area for 
any marketing year when the Secretary 
shall determine, on the basis of the 
Control Board’s recommendations and 
the latest official forecast of the United 
States Department of Agriculture and 
other relevant factors, that the propor¬ 
tion which each district's production of 
orchard-run walnuts during that mar¬ 
keting year will be within its normal 
relative total production. For any mar¬ 
keting year as to which the Secretary 
finds, on the basis of the aforesaid crop 
forecast and other relevant factors, that 
the production of orchard-run walnuts 
in the two districts will not be their nor¬ 
mal relative total production, the Secre¬ 
tary may allocate between the two 
districts the quantities of orchard-run 
walnuts represented by the marketable 
and surplus percentages by establishing 
different percentages for the two dis¬ 
tricts. In establishing different percent¬ 
ages for the two districts the Secretary 
shall give reasonable effect to the degree 
to which the orchard-run production of 
each district during that marketing year 
will vary from the normal relative total 
production of that district, and to such 
other factors as the Secretary shall deem 
relevant: Provided, however , That in no 
event shall the surplus percentage 
established for either district be less 
than one-half of the surplus percentage 
established for the other district. 

§ 984.54 Withholding surplus wal¬ 
nuts. (a) Except as otherwise provided 
in § 984.81, whenever a regulation has 
been established for a marketing year 
by the Secretary under the provisions of 
§ 984.53, each handler, before or upon 
handling any walnuts, unshelled or 
shelled, shall have withheld from han¬ 
dling a quantity of walnuts having a 
sound kernel weight equal to the diver¬ 
sion percentage of the sound kernel 
weight of all unshelled walnuts handled 
or certified for handling, and the actual 
net weight of all shelled walnuts handled 
or declared for handling by him. 

(b) Any handler may, at any time 
prior to the end of the marketing year, 
satisfy his surplus obligation with re¬ 
spect to merchantable shelled walnuts 
by declaring to the Control Board his 
intention to handle a specified quantity 
of merchantable shelled walnuts which 
he then owns and has on hand and by 
withholding a quantity of walnuts hav¬ 
ing a sound kernel weight equal to the 
diversion percentage of the actual net 
weight of merchantable shelled walnuts 
so declared for handling. Such declara¬ 
tion and withholding may be canceled by 
the handler prior to the end of the mar¬ 
keting year. 

(c) Walnuts withheld as surplus shall 
be set aside and thereafter held for the 
account of the Control Board at the ex¬ 
pense of the handler and, from the date 
of withholding, at all times thereafter 
shall be held by the handler, available 
for inspection by the Control Board or 
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its agents. Such walnuts shall be stored 
in such manner as to maintain them in 
the same condition as when certified for 
surplus, except for loss through fire, acts 
of God. acts of war, riot, or other condi¬ 
tions beyond the handler’s control. 
Upon demand of the Control Board, they 
shall be delivered to the Control Board 
f. o. b. rail car or truck at handler’s 
warehouse or point of storage. All such 
surplus walnuts so withheld by the han¬ 
dler shall be at the time of withholding 
placed by the handler, at his own ex^ 
pense, in suitable containers, which may 
be prescribed by the Control Board, and 
ident ified by appropriate seals or stamps 
and tags to be furnished by the Control 
Board and to be affixed to the containers 
by the handler under the direction and 
supervision of the Control Board or its 
designated inspectors. 

(d) The quantity of walnuts hereby 
required to be withheld shall constitute 
and may be referred to as the ‘’diversion 
surplus” or the “diversion surplus obli¬ 
gation” of a handler. The walnuts han¬ 
dled by any handler in accordance with 
the provisions hereof shah be deemed to 
be that handlers quota fixed by the 
Secretary within the meaning of section 
8 (a* (5) of the act. 

1 984.55 Determination of sound ker¬ 
nel weight —(a) For merchantable un¬ 
shelled walnuts handled. All merchant¬ 
able unshelled walnuts handled or certi¬ 
fied f or handling by any handler during 
a marketing year shall be included in 
the total sound kernel weight for such 
handler at the unshelled weight thereof, 
as show'll by. the applicable inspection 
certificates issued pursuant to I 984.44, 
multiplied by the sound kernel content 
percentage of such walnuts, as deter¬ 
mined by the Control Board’s designated 
inspectors. The inspection procedure 
for determining the sound kernel con¬ 
tent of merchantable unshelled walnuts 
handled or certified for handling shall 
be prescribed by the Control Board, with 
the approval of the Secretary. The 
sound kernel percentage of each lot of 
walnuts certified in accordance with 
$ 984.44 shall be shown for each pack 
and size on the •certificates issued under 
§ 984.44: Provided , That if a handler 
does not store merchantable unshelled 
walnuts covered by stock certificates in 
such a manner as to permit accurate 
identification -with respect to each cer¬ 
tificate, the sound kernel weight for such 
walnuts shipped from such lots may be 
determined by multiplying the unshelled 
weights of each pack and size reported 
to the Control Board, pursuant to 
§ 984.69, by the cumulative average 
sound kernel content percentage of all 
©f the merchantable unshelled walnuts 
of such packs and sizes certified for such 
handler from the beginning of the cur¬ 
rent season to the date on which the re¬ 
port of shipment is received by the 
Control Board. 

(b) For merchantable shelled walnuts 
handled. All merchantable shelled wal¬ 
nuts h an dled or declared for handling 
by any handler during the marketing 
year shall be included in the total sound 
kernel weight for such handler at the 
actual net weight thereof, as shown by 
the reports submitted by him pursuant 


to 5 984.71, or as shown by such handler’s 
records. 

§ 984.56 Minimum sound kernel con¬ 
tent requirement for surplus —ta) For 
unshelled walnuts. Any lot of unshelled 
walnuts, the kernel weight of which is 
offered to meet any part or all of a 
handler’s surplus obligation, must con¬ 
tain at least such minimum percentage 
of sound kernels as is established by the 
Control Board, w'ith the approval of the 
Secretary; Provided , That any lot that 
is disposed of as surplus in export pur¬ 
suant to § 984.62 la) must meet the re¬ 
quirements for merchantable unshelled 
walnuts established pursuant to § 984.43. 

(b) For shelled walnuts. Any lot of 
shelled walnuts offered to meet any part 
or all of a handler’s surplus obligation 
must contain such minimum percentage 
of sound kernels as is established by the 
Control Board, w'ith the approval of the 
Secretary: Provided . That any lot which 
is disposed of as surplus in export pur¬ 
suant to § 984.62 (a) must meet the re¬ 
quirements for merchantable shelled 
walnuts established pursuant to § 984.45. 
The requirements of this paragraph may 
be modified by the Control Board with 
the approval of the Secretary. 

§ 984.57 Inspection and certification 
of surplus. It shall be the duty of each 
handler to cause an inspection to be 
made of all walnuts withheld by him in 
satisfaction of his surplus obligation. 
Such inspection shall be performed by 
inspectors designated by the Control 
Board and in such manner as shall be 
determined by the Control Board, with 
the approval of the Secretary. The cost 
thereof shall be paid by the handler. A 
certificate of such inspection shall be 
issued which shall show the identity of 
the handler, the number and type of 
containers in the lot, and whether the 
walnuts are unshelled or shelled. If the 
walnuts are unshelled, the certificate 
shall show the total weight of unshelled 
walnuts in the lot and the percentage, 
by weight, of sound kernels in the lot; 
and, if shelled, the total weight of 
shelled walnuts and the percentage by 
weight of sound kernels in the lot: Pro¬ 
vided , That the certificate with respect 
to any lot of unshelled surplus walnuts 
to be exported pursuant to § 984.62 (a ) 
shall show the size and quality of such 
walnuts in accordance with the minimum 
standards and pack specifications estab¬ 
lished pursuant to § 984.43; and, that the 
certificate with respect to any lot of 
shelled surplus walnuts to be exported 
pursuant to § 984.62 (a) shall show the 
grade, size and color of such walnuts, in 
accordance with the United States 
Standards for Shelled English Walnuts. 
Copies of each certificate shall be fur¬ 
nished to the handler and the Control 
Board. 

§ 984,58 Storage facilities. The Con¬ 
trol Board may rent and operate, or ar¬ 
range for the use of facilities for storage 
and handling of surplus walnuts with¬ 
held 

DISPOSITION or CONTROLLED WALNUTS 

§ 984.61 Disposition of merchantable 
restricted walnuts withheld —(a) By 
shelling . Any handler may shell the 


merchantable restricted walnuts which 
he withholds pursuant to § 984.49 or de¬ 
liver them for shelling to an authorized 
sheller. 

(1) Any person within the area of 
production who desires to become an 
authorized sheller may submit an appli¬ 
cation to the Control Board. Such 
authorization shall be granted to appli¬ 
cants for a period of one year upon 
submission to the Control Board of an 
agreement in writing to: 

<i* Shell such merchantable restricted 
walnuts within the area of production; 

CiD Use such merchantable restricted 
w'alnuts as he may receive for no other 
purpose than .shelling; 

(hi) Dispose of or -deliver such mer¬ 
chantable restricted walnuts as un¬ 
shelled walnuts to no one other than an 
authorized sheller; 

Civ) Comply fully w'ith all laws and 
regulations applicable to the shelling of 
walnuts; 

(vl Pursuant to the provisions of 
£ 984.74 report to the Control Board the 
receipt of any lot of merchantable re¬ 
stricted walnpts; and 

(vi) Permit, at his own expense, such 
inspection as the Control Board may 
require to determine compliance with 
the provisions of this subparagraph. 

(b) By export. Sale or shipment of 
merchantable restricted walnuts, with¬ 
held pursuant to § 984.49. for export to 
destinations outside (1) the continental 
United States, Alaska, Hawaii, Puerto 
Pico, and the Canal Zone and, (2) Can¬ 
ada or Cuba w'hen included in the trade 
demand estimate, shall be made only 
by the Control Board. The Control 
Board shall he obligated to sell in export 
only such quantities for which it may be 
able to find satisfactory outlets. Saks 
for export shall be made by the Control 
Board only on execution of an agreement 
to prevent reimportation into the United 
States; and in the case of export to Can¬ 
ada or Mexico, such walnuts shall be sold 
only on the basis of a delivered price, 
duty paid. A handler, at his request, 
shall he authorized to act as agent of the 
Control Board upon such terms and con¬ 
ditions as the Control Board may specify 
in negotiating export sales from mer¬ 
chantable restricted walnuts withheld 
by him, or a handler may be so author¬ 
ized with respect to merchantable re¬ 
stricted walnuts withheld by others; and 
when so acting, shall be entitled to re¬ 
ceive a commission of 5 percent of the 
export sales price, f. o. to. area of pro¬ 
duction. The proceeds of any export 
sales, after deducting all expenses actu¬ 
ally and necessarily inourred, shall be 
paid to the handler withho ldin g the 
w'alnuts so sold by the Control Board. 

§ 984.62 Disposition of surplus wal¬ 
nuts withheld —(a) By export. Sale or 
shipment of surplus walnuts, withheld 
pursuant to § 984.54, for export to desti¬ 
nations outside <1> the continental 
United States. Alaska, Hawaii, Puerto 
Rico, and the Canal Zone and, (2) Can¬ 
ada or Cuba w’hen included in the trade 
demand estimate, shall be made only by 
the Control Board and shall be governed 
by the provisions of | 984.61 fb). The 
sound kernel weight of merchantable re¬ 
stricted walnuts and shelled surplus wal- 
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nuts so exported shall be credited against 
the surplus obligation of the exporting 
handler who is acting as agent for the 
Control Board, unless such exporting 
handler shall advise the Control Board, 
on or before July 31, of the quantities 
and lots of such exported walnuts that 
he does not wish to have so credited. At 
any time on or before July 31, upon writ¬ 
ten request of any handler who is an 
authorized export agent of the Control 
Board, the Board shall transfer any part 
or all of such handler's export credits in 
the Board’s accounts to such other han¬ 
dler as he may designate.' 

(b) By other than export. Surplus 
walnuts which are not disposed of pur¬ 
suant to paragraph (a) of this section, 
shall be pooled and shall be disposed of 
by the Control Board upon the best terms 
and at the highest price obtainable con¬ 
sistent with the ultimate complete dis¬ 
position of surplus, subject to the fol¬ 
lowing conditions: 

(1) No such surplus walnuts shall be 
sold in the United States, Alaska, Hawaii. 
Puerto Rico, and the Canal Zone other 
than to governmental agencies or to 
charitable institutions for charitable 
purposes, or for diversion into walnut oil, 
poultry or animal feed, or for such other 
uses as the Control Board finds to be 
noncompetitive with existing normal 
markets for w T alnuts and with proper 
safeguards in each case to prevent such 
walnuts thereafter entering the channels 
of trade in such normal markets. 

(2) The Control Board shall not 
accept delivery of any surplus walnuts 
for pooling and disposition prior to mak¬ 
ing a determination on or before Decem¬ 
ber 15 of any marketing year, as to the 
percentage of surplus walnuts withheld 
which may be accepted for pooling and 
disposition prior to February 15 of the 
same marketing year. On or after Feb¬ 
ruary 15 of any marketing year, the 
Control Board shall not accept for pool¬ 
ing and disposition any surplus walnuts 
in excess of a handler’s accumulated 
surplus obligation. 

<3) Any surplus walnuts remaining 
unsold as of August 31 of the marketing 
year following the marketing year in 
which such surplus walnuts were with¬ 
held shall be disposed of as soon as prac¬ 
ticable through the most readily avail¬ 
able outlets, within the limitations of 
subparagraph (1) of this paragraph. 

(c) Disposition of proceeds from sales 
of pooled surplus. Expenses incurred by 
the Control Board in receiving, handling, 
holding, and disposing of pooled surplus 
walnuts shall be charged against the 
proceeds of sales of such surplus walnuts. 
The remaining proceeds from the dispo¬ 
sition of pooled surplus walnuts shall be 
distributed by the Control Board to 
handlers in proportion to their contri¬ 
butions thereto, measured in sound 
kernel weight. 

§ 984.63 Disposition of substandard 
walnuts. Substandard walnuts may be 
disposed of only for manufacture into 
oil, livestock feed, or for such other uses 
as the Control Board determines to be 
noncompetitive with existing normal 
markets for walnuts and with proper 
safeguards to prevent such walnuts from 
No. 163-8 


thereafter entering the channels of trade 
in such normal markets. 

EXPENSES AND ASSESSMENTS 

§ 984.65 Expenses. The Control 
Board is authorized to incur such ex¬ 
penses as the Secretary may find are 
reasonable and likely to be incurred by 
it during each marketing year, for the 
maintenance and functioning of the 
Control Board and for such purposes as 
the Secretary may, pursuant to the pro¬ 
visions of this part, determine to be ap¬ 
propriate. Such expenses for a market¬ 
ing year shall be allocated between 
merchantable unshelled walnuts handled 
or certified for handling and merchant¬ 
able shelled walnuts handled or declared 
for handling on the general basis of the 
respective estimate costs of operation. 

§ 984.66 Assessments —fa) Establish¬ 
ment of assessinent rates by the Secre- 
tary. The Secretary shall fix separate 
rates of assessments for each marketing 
year to be paid by each handler with re¬ 
spect to merchantable unshelled walnuts 
handled or certified for handling and 
with respect to merchantable shelled 
walnuts handled or declared for han¬ 
dling. At any time during or after a 
marketing year, the Secretary may in¬ 
crease either or both of these rates of 
assessment to apply respectively to all 
merchantable unshelled walnuts handled 
or certified for handling during the mar¬ 
keting year or to all merchantable 
shelled walnuts handled or declared for 
handling during such year to secure suf¬ 
ficient funds to cover the expenses au¬ 
thorized by § 984.65, or any later finding 
by the Secretary relative to the expenses 
of the Control Board, and such addi¬ 
tional assessments shall be paid to the 
Control Board upon demand. The Con¬ 
trol Board shall include with its recom¬ 
mendation of expenses pursuant to 
§ 984.65, its recommendation in respect 
to the separate assessment rates to be 
fixed by the Secretary. 

(b) Requirement for payment. Each 
handler of merchantable unshelled wal¬ 
nuts and merchantable shelled walnuts 
shall, with respect to the merchantable 
unshelled walnuts handled or certified 
for handling by him and the merchant¬ 
able shelled walnuts handled or declared 
for handling by him, pay to the Control 
Board, upon demand, his pro rata share 
of the expenses which the Secretary 
finds are reasonable and are likely to be 
incurred during each marketing year. 
Each handler’s share of such expenses 
shall be: For merchantable unshelled 
walnuts handled or certified for han¬ 
dling during the applicable marketing 
year, the ratio between the total quantity 
of merchantable unshelled walnuts 
handled or certified for handling by him 
and the total quantity of such walnuts 
handled or certified for handling by all 
handlers during such marketing year; 
for merchantable shelled walnuts han¬ 
dled or declared for handling the ratio 
of the weight of merchantable shelled 
walnuts handled or declared for han¬ 
dling by him during the applicable mar¬ 
keting year and the weight of all mer¬ 
chantable shelled walnuts handled or 
declared for handling during such mar¬ 
keting year by all handlers. 


(c) Suit to enforce payment. The 
Control Board may, with the approval of 
the Secretary, maintain suits in its own 
name or in the names of its members, to 
enforce the payment of assessments 
levied under this section. 

(d) Expenses of surplus walnut opera¬ 
tions. The Control Board is authorized 
to use funds derived from assessments 
collected pursuant to paragraph (b) of 
this section to defray expenses incurred 
by the Control Board in discharging its 
obligations, pursuant hereto, with re¬ 
spect to surplus walnuts withheld. All 
such expenses shall be deducted from the 
proceeds obtained by the Control Board 
from the sale or other disposal of pooled 
surplus walnuts pursuant to § 984.62 (b). 

(e) Accounting and refunds. (1) Any 
money collected as assessments during 
any marketing year and not expended in 
connection with the respective market¬ 
ing year’s operations hereunder, may be 
used and shall be refunded by the Con¬ 
trol Board in accordance with the pro¬ 
visions of this part. Such excess funds 
may be used by the Control Board dur¬ 
ing the four months subsequent to such 
marketing year in paying the expenses 
of the Control Board in connection with 
the new’ marketing year. The Control 
Board shall, however, from funds on 
hand, including assessments collected 
during the new marketing year, distrib¬ 
ute or make available within five months 
after the beginning of the new market¬ 
ing year the aforesaid excess to the han¬ 
dlers from whom assessments were col¬ 
lected. Such refunds to each handler 
shall be made on the basis of the ratio 
of his assessment obligation to the total 
assessment obligation of all handlers. 

(2) Any money collected from assess¬ 
ments hereunder and remaining unex¬ 
pended in the possession of the Control 
Board upon the termination of this part 
shall be distributed in such manner as 
the Secretary may direct. 

REPORTS AND BOOKS AND OTHER RECORDS 

§ 984.68 Reports of handler carry¬ 
overs. Each handler, on or before Au¬ 
gust 15 and January 15 of each market¬ 
ing year, shall file with the Control 
Board a written report of: 

(a) All merchantable unshelled wal¬ 
nuts (except such as may be certified and 
held to meet the handler’s merchantable 
restricted obligation or his surplus obli¬ 
gation in accordance with the provisions 
of §§ 984.49 and 984.54), including the 
estimated quantity of merchantable un- 
shelled walnuts in ungraded lots to be 
packed as merchantable unshelled wal¬ 
nuts, held by him on the first day of 
August and January, respectively, show¬ 
ing the pack (if unshelled) and location 
thereof and the quantities: 

(1) Which theretofore have been cer¬ 
tified for handling and on which the 
merchentable restricted obligation has 
previously been met; 

(2) Which have been packed as mer¬ 
chantable unshelled walnuts but have not 
been certified and on which the mer¬ 
chantable restricted obligation has not 
been met; and 

(3) Which are estimated as merchant¬ 
able unshelled but have not been packed 
as merchantable unshelled and are to be 
so packed. 
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Cb) All merchantable shelled walnuts 
(except such as may be certified and 
held as surplus in accordance with the 
provisions of §984.54), including the 
estimated quantity of merchantable 
shelled walnuts in unshelled lots to be 
shelled, held by him on the first day 
of August and January, respectively, 
showing the locations thereof and the 
quantities: 

(1) On which the surplus obligation, 
if applicable, has previously been met; 

<2) Which have been shelled but have 
not been certified and on which the sur¬ 
plus obligation, if applicable, has not 
been met; and 

(3) Which are estimated as merchant¬ 
able shelled walnuts to be produoed, but 
have not yet been shelled. 

§ 984.69 Reports of merchantable un- 
slielled walnuts shipped from stack. 
Each handler, upon shipping merchant¬ 
able unshelled walnuts from a lot covered 
by a stock certificate shall submit a re¬ 
port, at such intervals and in such form 
as the Control Board may prescribe, 
showing the pack, quantity, date of ship¬ 
ment, name and address of carrier, rail¬ 
road car number, whether for interstate, 
intrastate, or export shipment, and if for 
export, the country of destination and 
such other information pertaining there¬ 
to as the Control Board may specify. 

§ 984.70 Reports of merchantable re¬ 
stricted and surplus walnuts held. Each 
handler, from time to time, on demand 
of the Control Board, shall file with 
the Control Board a report of the 
merchantable restricted and surplus 
walnuts held by him pursuant to the 
provisions of §§ 984.49 and 984.54. as of 
any date specified by the Control Board. 
Such reports at the request of the Con¬ 
trol Board may be in the form of con¬ 
firmations of the records of the Control 
Board of such handler’s holdings. Such 
reports shall show the quantity, pack (if 
unshelled), location, and the applicable 
handler’s lot number of the walnuts 
covered thereby. 

§ 984.71 Reports of merchantable 
shelled walnuts handled . Each handler 
who handles merchantable shelled wal¬ 
nuts at any time during a marketing 
year shall submit to the Control Board, 
in such form and at such intervals as the 
Control Board may prescribe, reports 
showing the net weight 60 handled by 
him and such other information perti¬ 
nent thereto as the Control Board may 
specify. 

$ 984.72 Reports of disposition of 
merchantable restricted walnuts with¬ 
held —(a) Reports of intention to dis¬ 
pose. Each handler before he disposes 
of any quantity of merchantable re¬ 
stricted walnuts held by him, shall file 
with the Control Board a report of his 
intention to dispose of such walnuts. 
This report shall be filed not less than 
five days prior to the date on which such 
walnuts are disposed of, unless the five- 
day period is expressly waived by the 
Control Board. 

(b) Report of disposition accom¬ 
plished. Each handler, within fifteen 
days after the disposition of any quan¬ 
tity of merchantable restricted ■walnuts. 


PROPOSED *UIE MAKING 

shall file with the Control Board a report 
of the actual disposition of such walnuts. 

(c) Requirements of reports . The 
reports required by this section shall 
show the quantity, pack, location, the 
applicable handler’s storage lot numbers, 
and the inspection certificate numbers 
of the walnuts covered thereby, and the 
disposition which is intended or which 
has been accomplished. 

§ 984.73 Reports of[ interstate han¬ 
dling within the area of production. 
Within the area of production, any ship¬ 
ment of walnuts from California to Ore¬ 
gon or Washington, from Oregon to 
Washington, and from Oregon or Wash¬ 
ington to California, for sale or delivery 
to a handler shall be reported to the 
Control Board by the shipper at time 
of shipment and by the handler imme¬ 
diately upon receipt of such shipment. 
The report by the shipper shall show 
the date of shipment, the quantities 
shipped, whether orchard-run, mer¬ 
chantable unshelled, or merchantable 
shelled, and the identity of the consignee. 
The report by the consignee shall show 
the date of receipt of the walnuts so 
shipped, the quantities and categories of 
the walnuts so received, the identity of 
the shipper, and shall include a certifi¬ 
cation to the United States Department 
of Agriculture and to the Control Board 
that the walnuts so received will be han¬ 
dled in accordance with regulations es¬ 
tablished pursuant to the provisions of 
§ 934.48 or § 984.53. 

§ 984.74 Reports of receipts of mer¬ 
chantable restricted walnuts for shelling. 
Each authorized sheller, immediately 
upon receipt of any lot of merchantable 
restricted walnuts, shall report to the 
Control Board the quantity and pack of 
the walnuts so received, the identity of 
the person from whom received, and, 
within fifteen days after the disposition 
of such walnuts, shall report such dis¬ 
position to the Control Board. 

§ 984.75 Reports of disposition of sub¬ 
standard walnuts. Each handler shall 
submit, in such form and at such in¬ 
tervals as the Board may determine, re¬ 
ports, certified to the Board and the 
Secretary of Agriculture, of (a) his pro¬ 
duction and holdings of substandard 
walnuts, and (b) the disposition of all 
substandard wralnuts, including all de¬ 
liveries of such w’alnuts to any other per¬ 
son, showing the quantity, lot, date, 
name and address of the person to w T hom 
delivered, the approved use and such 
other information pertaining thereto as 
the Control Board may specify. 

§ 984.76 Other reports. Upon request 
of the Control, Board, made with the 
approval of the Secretary, each handler 
shall furnish to the Control Board in 
such manner and at such times as it 
prescribes (in addition to such other 
reports as are specifically provided for 
herein) such other information as will 
enable the Control Board to perform its 
duties and exercise its jx>wers hereunder. 

§ 984.77 Verification of reports. For 
the purpose of checking and verifying 
reports filed by handlers or the opera¬ 
tions of handlers under the provisions 
of this part, the Control Board, through 


its duly authorized agents shall have ac¬ 
cess to any handler’s premises wherein 
walnuts may be held by such handler 
and, at any time during reasonable busi¬ 
ness hours, shall be permitted to inspect 
any walnuts so held by such handler and 
any and all records of the handler with 
respect to the holding or disposition of 
all walnuts which may be held or which 
may have been disposed of by such han¬ 
dler, including records with respect to 
acquirements, packing, shelling, and 
shipment of both unshelled and shelled 
walnuts, as applicable. Each handler 
shall furnish all labor neoessary to fa¬ 
cilitate such inspections as the Control 
Board may make of such handler’s hold¬ 
ings of any walnuts. Each handler shall 
store all merchantable restricted and 
surplus walnuts held by him in such man¬ 
ner as to facilitate inspection and shall 
maintain adequate storage records 
which will permit accurate identification 
with respect to inspection certificates of 
respective lots and of all such walnuts 
held or disposed of theretofore. 

§ 984.78 Certification of reports. All 
reports submitted to the Control Board 
as required in this subpart shall be cer¬ 
tified to the United States Department 
of Agriculture and to the Control Board 
as to the completeness and correctness 
of the information contained therein. 

§ 984.79 Books and other records. 
Each handler shall maintain such rec¬ 
ords of walnuts received, held and dis¬ 
posed of by him as may be prescribed by 
the Control Board for the purpose of 
performing its functions under this sub¬ 
part. Such books and records shall be 
retained and be available for examina¬ 
tion by authorized representatives of the 
Control Board and the Secretary for a 
period of two years after the end of the 
marketing year in which the recorded 
transactions are completed. 

MISCELLANEOUS PROVISIONS 

§ 984.80 Cancellation of certificates. 

(a) Stock certificates covering mer¬ 
chantable unshelled w’alnuts which have 
not been handled may be cancelled for 
accounting purposes by the Control 
Board, at the request of any handler, 
and such handler’s merchantable re¬ 
stricted, surplus and assessment obliga¬ 
tions, pursuant to §§ 984.49, 984.54, and 
984.66 <b), respectively, shall be ad¬ 
justed to reflect any such cancellation: 
Provided, That no such cancellations or 
adjustments shall be made after the 
close of the marketing year in which 
the walnuts are certified. 

(b) Except as provided in paragraph 

(d) of this section, no shipping certifi¬ 
cate or stock certificate shall be cancelled 
after the walnuts covered by such cer¬ 
tificate have been handled in trade chan¬ 
nels for unshelled walnuts, and (except 
as provided in §§ 984.66 (b) and 984.83) 
no adjustments shall be made in a han¬ 
dler’s control or assessment obligation 
with respect to merchantable unshelled 
walnuts which have been handled. 

(c) Merchantable restricted or sur¬ 
plus certificates shall be cancelled to 
facilitate withholding and assessment 
accounting in connection with any ex¬ 
changes of merchantable restricted or 
surplus walnuts as provided in § 984.86 
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and to correct the record with respect 
to any excess withholdings by handlers. 
The handler shall be responsible for 
initiating any such cancellations. 

(d) The Board may make adjustments 
In handler’s control and assessment ob¬ 
ligations upon satisfactory proof being 
furnished by such handler that mer¬ 
chantable unshelled walnuts held by him 
were destroyed by fire, flood, or by any 
other means beyond the handler’s con¬ 
trol: Provided , That no such adjust¬ 
ments shall be made after September 1 
of the succeeding marketing year. 

§ 984.81 Postponement of control oh - 
ligation upon the filing of a bond*— (a) 
Right to postpone control obligations. 
Compliance by any handler with the re¬ 
quirements of §1 984.49 and 984.54 as to 
the time when merchantable restricted 
and surplus walnuts shall be withheld 
shall be deferred to any date desired by 
the handler, but as to the merchantable 
restricted obligation, not later than De¬ 
cember 31 of the marketing year; and as 
to the surplus obligation, not later than 
March 1 of the ma^eting year with re¬ 
spect to obligations accumulated be¬ 
tween August 1 and January 31, inclu¬ 
sive. and not later than August 31 of the 
succeeding marketing year with respect 
to obligations accumulated between Feb¬ 
ruary 1 and July 31, inclusive, of such 
marketing year. Such deferment shall 
be granted only upon the execution and 
delivery by such handler to the Control 
Board before he handles any walnuts of 
such marketing year of a written under¬ 
taking that, on or prior to the dates spec¬ 
ified by such handler, he will have fully 
satisfied his control obligations as pre¬ 
scribed in §§ 984.49 and 984.54. 

(b) Filing of bond. Such undertak¬ 
ing shall be secured by a bond or bonds 
to be filed with, and acceptable to, the 
Control Board and with a surety or 
sureties acceptable to the Control Board, 
in the amount or amounts stated below’, 
conditioned upon full compliance with 
such undertaking. The amount of the 
bond for deferment of the merchantable 
restricted obligation shall be the amount, 
obtained by multiplying the poundage 
bearing the lowest bonding rate or rates 
which could have been selected for with¬ 
holding from the packs handled or cer¬ 
tified for handling, by the applicable 
bonding rate or rates. The amount of 
the bond for deferment of the surplus 
obligation shall be the total deferred 
surplus obligation of the handler, in 
terms of sound kernel weight, multiplied 
by the bonding rate established pursuant 
to paragraph (c) of this section. The 
cost of such bond or bonds shall be borne 
by the handler filing the same. 

(c) Bonding rates —(1) Merchantable 
restricted. The bonding rate for mer¬ 
chantable restricted w r alnuts for each 
pack shall be an amount per pound rep¬ 
resenting the season’s domestic opening 
price for such bulk pack net to packer 
f. o. b. shipping point which shall be 
computed at 95 percent of the opening 
price for such bulk pack announced by 
the packer or packers who, during the 
preceding marketing year, handled two- 
thirds of the merchantable unshelled 
walnuts handled by all packers. Such 
Packer or packers shall be selected in 


order of volume handled in the preced¬ 
ing marketing year, using the minimum 
number of packers to represent a volume 
of two-thirds of the total volume han¬ 
dled. If such opening prices involve dif¬ 
ferent prices announced by two or more 
packers for respective packs, the prices 
so announced shall be averaged on the 
basis of the quantity of such packs han¬ 
dled during the preceding marketing 
year by each such packer. 

(2) Surplus walnuts. The bonding 
rate for surplus walnuts shall be based 
upon the price per pound for bulk “light 
amber halves and pieces’’ and shall be 
computed at 95 percent of the weighted 
average domestic price f. o. b. shipping 
point at which such grade was sold or 
offered for sale during the calendar week 
in which the Secretary establishes the 
marketable and surplus percentages pur¬ 
suant to § 984.53 of this subpart, by any 
handler or handlers who during the pre¬ 
ceding marketing year, handled 51 per¬ 
cent of the merchantable shelled walnuts 
handled by all handlers: Provided, That 
if “light amber halves and pieces” are not 
sold or offered for sale during the afore¬ 
said calendar w’eek, the Control Board 
shall designate the nearest comparable 
grade of bulk merchantable shelled wal¬ 
nuts sold or offered for sale during such 
week by the aforesaid handler or han¬ 
dlers. Such handlers shall be selected 
in order of volume handled in the pre¬ 
ceding marketing year, using a minimum 
number of handlers to represent a 
volume of 51 percent of the total volume 
of merchantable shelled walnuts handled 
during such year. The price or prices, 
of such handler or handlers so selected 
shall be reported to the Control Board 
and shall be certified by such handler or 
handlers to the United States Depart¬ 
ment of Agriculture and to the Control 
Board as to their correctness. If prices 
from two or more handlers are involved 
for the designated grade, the prices so 
reported shall be averaged on the basis 
of the quantity of merchantable shelled 
walnuts handled during the preceding 
marketing year by each such handler. 
Such rate may be modified by the Con¬ 
trol Board with the approval of the 
Secretary. 

(d) Replacement by Control Board. 
(1) Any sums collected through default 
of a handler on his bond shall be 
used by the Control Board to purchase 
walnuts from handlers as provided here¬ 
in. With respect to default on a bond 
for a merchantable restricted obligation, 
a quantity of merchantable unshelled 
walnuts represented by the sum col¬ 
lected through such default; and with 
respect to default on a bond for surplus 
obligation, to the extent such obligation 
is not satisfied by exportation of mer¬ 
chantable unshelled walnuts, a quan¬ 
tity of sound kernels, or the equivalent 
thereof in unshelled walnuts represented 
by the sum collected through such de¬ 
fault. Purchases in connection with 
merchantable restricted walnuts shall be 
made from the merchantable unshelled 
walnuts with respect to which the mer¬ 
chantable restricted obligation has not 
been met and at not to exceed the appli¬ 
cable bonding rate for each pack. Pur¬ 
chases in connection with surplus wal¬ 


nuts shall be made from walnuts with 
respect to which the surplus obligation 
has not been met: Provided, That if 
merchantable unshelled walnuts or 
walnuts are not available on which the 
merchantable restricted or surplus obli¬ 
gation, respectively, have not been met 
the Control Board may make purchases 
of walnuts on which the respective Con¬ 
trol Board obligations have been met, in 
which event the seller’s respective con¬ 
trol obligation shall be reduced accord¬ 
ingly. The Control Board shall at all 
times purchase the lowest priced walnuts 
or packs offered, consistent with the re¬ 
quirements established for merchantable 
restricted and surplus walnuts, and when 
offered at the same prices, the purchases 
shall be made from the various packers 
as nearly as practicable in proportion to 
the quantity of their respective offerings. 

(2) Walnuts purchased to satisfy con¬ 
trol obligations shall be turned over to 
those handlers who have defaulted on 
their bonds, for disposition pursuant to 
§§ 984.61 and 984.62. The quantity de¬ 
livered to each handler shall be that 
quantity represented by the sums col¬ 
lected through default, and the different 
grades of merchantable unshelled wal¬ 
nuts, if any, shall be apportioned as 
nearly as practicable among the various 
packers in the ratio that the quantity of 
walnuts to be delivered to each packer 
is to the total quantity purchased by the 
Control Board with bonding funds. 

(e) Disposition of excess funds. After 
the Control Board has purchased wal¬ 
nuts to the extent and in the manner 
provided in paragraph (d) of this sec¬ 
tion, any unexpended sums which have 
been collected by the Control Board 
through default of handlers on their 
bonds remaining in possession of the 
Control Board at the end of a market¬ 
ing year shall be used to reimburse the 
Control Board for its expenses, includ¬ 
ing administrative and other costs, in¬ 
curred in the collection of such sums and 
in the purchase of walnuts, any balance 
remaining, shall be refunded to the han¬ 
dlers from whom such sums were col¬ 
lected in proportion to the respective 
collections thereunder. If the Control 
Board is unable to purchase walnuts to 
the extent and as provided in paragraph 
<d) of this section, any unexpended sums 
which have been collected by the Control 
Board through default of a handler on 
his bond shall be used to reimburse the 
Control Board for its expenses, including 
administrative and other costs incurred 
in the collection of such sums and in the 
attempt to purchase such walnuts, and 
any balance shall be distributed among 
all handlers in proportion to the quan¬ 
tity of merchantable unshelled walnuts 
or of sound kernels handled by them 
during the marketing year in which the 
default occurred. 

(f) Satisfaction of control obligations. 
Collection by the Control Board upon 
any bond or bonds filed pursuant to the 
provisions of this section shall be deemed 
a satisfaction of the merchantable re¬ 
stricted or surplus obligations repre¬ 
sented by such collection: Provided , 
That merchantable unshelled or surplus 
walnuts turned over to handlers are 
disposed of pursuant to §§ 984.61 and 
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984.62. A handler who has defaulted on 
his bond shall be credited on his mer¬ 
chantable restricted obligation with that 
quantity of merchantable unshelled wal¬ 
nuts represented by the sums collected 
on account of such default, and on his 
surplus obligation with that quantity of 
sound kernels represented by the sums 
collected on account of such default. 

§ 984.82 Revision of control percent¬ 
ages. (a) The Secretary, on request of 
the Control Board made at any time 
prior to February 15 of any marketing 
year (or if the Control Board shall fail 
so to request, on request within like time 
of two or more handlers who have han¬ 
dled during the immediately preceding 
marketing year at least 10 percent of the 
total tonnage of merchantable unshelled 
walnuts or of merchantable shelled wal¬ 
nuts, respectively, handled by all han¬ 
dlers during such marketing year) and 
after a finding of fact, based on such 
revised and current information as may 
be pertinent, that the merchantable un¬ 
shelled walnuts or merchantable shelled 
walnuts, respectively, available for sale 
will not be sufficient to supply the re¬ 
spective trade demand therefor and pro¬ 
vide an adequate carryover, may 
decrease the merchantable restricted 
percentage or the surplus percentage, 
respectively, to conform to such finding. 

(b) The Control Board prior to Feb¬ 
ruary 15 of each year for which a con¬ 
trol percentage has been established, 
shall review on the basis of actual pro¬ 
duction in each of the two districts the 
control percentages established for that 
year, and shall recommend to the Sec¬ 
retary on or before that date such 
changes of the control percentages es¬ 
tablished for each district as are neces¬ 
sary in order to give reasonable effect, 
on the basis of such actual production, 
to the standards prescribed in §§ 984.47 
(b) and 984.52 (a). The Secretary on 
such recommendation by the Control 
Board (or if the Control Board shall fail 
to make a recommendation then on re¬ 
quest not later than February 15 of two 
or more handlers who have handled dur¬ 
ing the immediately preceding marketing 
year at least 10 percent of the total ton¬ 
nage of merchantable unshelled walnuts 
or of merchantable shelled walnuts, re¬ 
spectively, handled by all handlers in 
their district during such marketing 
year) and after a finding of fact that 
the merchantable restricted or surplus 
percentage established for that market¬ 
ing year as to walnuts produced in either 
district is too high for that district in 
relation to said standards, the Secretary 
shall decrease accordingly such percent¬ 
age for that district: Provided, however. 
That in no event shall the merchantable 
restricted or surplus percentage of one 
district, as thus changed, be less than 
one-half of such percentage as estab¬ 
lished for the other district. 

§ 984.83 Adjustment upon revision of 
control percentages . Upon any revision 
in the control percentages, the control 
obligation of each handler with respect 
to the walnuts handled, declared, or 
certified for handling by him for the'en¬ 
tire marketing year shall be recomputed 
in accordance with such revised control 
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percentages. From the walnuts still held 
by a handler to meet his control obliga¬ 
tions and from such surplus walnuts that 
may have been delivered by him to the 
Control Board pursuant to 5 984.62 (b) 
and which are still held by the Control 
Board, the handler shall be permitted 
to select insofar as practicable, under the 
supervision and direction of the Control 
Board, the particular walnuts to be re¬ 
moved from the walnuts withheld. 

§ 984.84 Application of control per¬ 
centage and bonding rates after end of 
marketing year —(a) Control percent¬ 
ages . The control percentages estab¬ 
lished for any marketing year shall con¬ 
tinue in effect with respect to all walnuts, 
for which the control obligations have 
not been previously met, which are han¬ 
dled, declared, or certified for handling 
by any handler after the end of such 
marketing year. After such percentages 
are established for the new marketing 
year, the control obligations for all such 
walnuts theretofore handled, declared 
or certified for handling during the mar¬ 
keting year shall be adjusted to the 
newly established percentages. 

(b) Bonding rates. The bonding rates 
established for any marketing year shall 
continue in effect with respect to any 
bond or bonds executed and delivered 
pursuant to § 984.81 (b), after the end 
of such marketing year and until such 
bonding rates are modified. After bond¬ 
ing rates are established for a new mar¬ 
keting year, the new rates shall be 
applicable and any bond or bonds there¬ 
tofore given for that marketing year 
shall be adjusted to the new rates. 

§ 984.85 Interhandler transfers . (a) 
Within the area of production unshelled 
walnuts other than merchantable free 
walnuts may be sold or delivered by one 
handler to another for packing or shell¬ 
ing and the receiving packer or sheller 
shall comply with the regulations made 
effective pursuant to this part with re¬ 
spect to such walnuts. 

(b) A handler may, for the purposes 
of meeting his control obligations, ac¬ 
quire walnuts from another handler, 
and any assessments, control obligations 
and inspection requirements with re¬ 
spect to walnuts so transferred shall be 
waived insofar as the seller is concerned. 
The Board, with the approval of the 
Secretary, may establish methods and 
procedures including necessary reports 
for such transfers. 

(c) Except as provided in paragraphs 
(a) and (b) of this section, whenever 
transfers of walnuts are made from one 
handler to another, the first handler 
thereof shall comply with all of the regu¬ 
lations effective pursuant to this part. 

§ 984.86 Exchange of walnuts with¬ 
held. Any handler who has withheld 
walnuts pursuant to the requirements of 
§§ 984.49 and 984.54 and has had them 
certified as walnuts eligible to meet his 
control obligations, may exchange there¬ 
for. in the case of merchantable re¬ 
stricted walnuts, an equal quantity by 
weight of other merchantable unshelled 
walnuts, or in the case of surplus wal¬ 
nuts, an equal quantity, by weight of 
sound kernels, of other walnuts meeting 
the grade requirements for surplus. Any 


such exchange shall be made under the 
supervision and direction of the Control 
Board or its designated inspectors, with 
appropriate inspection and certification 
of the walnuts received in exchange. 

§ 984.87 Assistance of Control Board 
in meeting control obligations. .The 
Control Board, on written request, may 
assist handlers in accounting for their 
control obligations and may aid any 
handler in acquiring walnuts to meet 
any deficiency in a handler’s control ob¬ 
ligation, or in accounting for and dis¬ 
posing of walnuts withheld. 

§ 984.88 Exemptions —(a) Exempt 
packs of merchantable unshetted wal¬ 
nuts. The control percentages estab¬ 
lished pursuant to §§ 984.48 and 984.53 
shall not apply to separate packs of 
merchantable unshelled walnuts of 
which not over 12 percent by count pass 
through a round opening inches in 
diameter. 

(b) Walnuts not subject to regulation. 
Except as otherwise provided in this 
section, nothing contained in this part 
shall be construed ^authorize any lim¬ 
itation of the right of any person to 
handle unshelled or shelled walnuts for 
consumption by charitable institutions, 
for distribution by relief agencies, sale to 
governmental ageneies for school lunch 
purposes, or in such minimum quanti¬ 
ties or types of shipments as the Control 
Board may, with the approval of the Sec¬ 
retary, prescribe. 

(1) No assessment shall be levied pur¬ 
suant to § 984.66 (b) on walnuts disposed 
of for the purposes or in the quantities 
specified in or pursuant to this para¬ 
graph. 

(2) The Control Board shall prescribe, 
writh the approval of the Secretary, such 
rules, regulations, and safeguards as it 
deems necessary to effectuate the pro¬ 
visions of this section. 

§ 984.89 Compliance. Except as pro¬ 
vided in this subpart, no person shall 
handle walnuts, unshelled or shelled, 
during any marketing year in which this 
.subpart and any regulation issued by 
the Secretary hereunder are in effect 
unless such person has previously met 
the obligations imposed by each such 
regulation and the provisions of this 
subpart 

§ 984.90 Rights of the Secretary. The 
members of the Control Board (includ¬ 
ing successors and alternates), and any 
agent, employees or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary at any time. 
Each and every regulation, decision, de¬ 
termination, or other act of the Control 
Board shall be subject to the continuing 
right of the Secretary to disapprove of 
the same at any time. Upon such dis¬ 
approval, the disapproved action of the 
Control Board shall be deemed null and 
void, except as to acts done in reliance 
thereon or in compliance therewith prior 
to such disapproval by the Secretary. 
If the Control Board, for any reason, 
fails to perform its duties or exercise its 
powers under this subpart, the Secre¬ 
tary may designate another agency to 
perform such duties and exercise such 
powers. 
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§ 984.91 Personal liability. No mem¬ 
ber or alternate of the Control Board 
nor any employee or agent thereof shall 
be held personally responsible, either in¬ 
dividually or jointly with others, in any 
way whatsoever, to any handler or any 
person for errors in judgment, mistakes, 
or other acts either of commission or 
omission, as such member, alternate or 
employee, except for acts of dishonesty. 

§984.92 Separability. If any provi¬ 
sion of this subpart is declared invalid, 
or the applicability thereof to any per¬ 
son, circumstance, or thing is held in¬ 
valid, the validity of the remainder here¬ 
of or the applicability thereof to any 
other person, circumstance, or thing 
shall not be affected thereby. 

§ 984.93 Derogation. Nothing con¬ 
tained in this subpart is, or shall be 
construed to be, in derogation or in mod¬ 
ification of the rights of the Secretary 
or of the United States to exercise any 
powers granted by the act or otherwise, 
or in accordance with such powers, to 
act in the premises whenever such action 
is deemed advisable. 

§ 984.94 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue of 
this subpart shall cease upon the termi¬ 
nation hereof except with respect to 
acts done under and during the exist¬ 
ence hereof. 

§ 984.95 Agents. The Secretary may, 
by a designation in writing, name any 
person, including any officer or employee 
of the Government, or name any bureau 
or division in the United States Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions of this subpart. 

5 984.96 Effective time and termina¬ 
tion —(a) Effective time. The provi¬ 
sions of this subpart shall become ef¬ 
fective at such time as the Secretary 
may declare above his signature attached 
to this subpart, and shall continue in 
force until terminated in one of the 
ways hereinafter specified. 

(b) Termination. (1) The Secretary 
may, at any time, terminate the provi¬ 
sions of this subpart by giving at least 
one day’s notice by means of a press 
release or in any other manner which 
he may determine. 

(2) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart, whenever 
he finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

(3) The Secretary shall terminate the 
provisions of this subpart at the end of 
any marketing year whenever he finds 
that such termination is favored by a 
majority of the producers of walnuts who 
during the preceding marketing year 
have been engaged in the production for 
market of walnuts in the States of Cali¬ 
fornia. Oregon, and Washington: Pro- 
m'ded. That such majority have during 
such period produced for market more 
than 50 percent of the volume of such 
walnuts produced for market within said 
States; but such termination shall be ef¬ 
fected only if announced on or before 
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July 1 of the then current marketing 
year. 

(4) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

(c) Proceedings after termination. 

(1) Upon the termination of the provi¬ 
sions of this subpart, the members of 
the Control Board then functioning shall 
continue as joint trustees, for the pur¬ 
pose of liquidating the affairs of the 
Control Board, of all funds and prop¬ 
erty then in the possession or under the 
control of the Control Board, including 
claims for any funds unpaid or property 
not delivered at the time of such termi¬ 
nation. Action by said trusteeship shall 
require the concurrence of a majority 
of the said trustees. 

(2) Said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
Control Board and the joint trustees to 
such person as the Secretary may direct; 
and shall, upon the request of the Sec¬ 
retary, execute such assignments or other 
instruments necessary or appropriate to 
vest in such person full title and right 
to all of the funds, property, and claims 
vested in the Control Board or the joint 
trustees pursuant hereto. 

(3) Any person to whom funds, prop¬ 
erty or claims have been transferred or 
delivered by the Control Board or its 
members, pursuant to this section, shall 
be subject to the same obligation im¬ 
posed upon the members of the said 
Control Board and upon said joint 
trustees. 

§ 984.97 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this subpart or of any regula¬ 
tion issued pursuant to this subpart, or 
the issuance of any amendment to either 
thereof, shall not (a) affect or waive 
any right, duty, obligation, or liability 
which shall have arisen or which may 
thereafter arise in connection with any 
provision of this subpart or any regula¬ 
tion issued under this subpart, or (b) 
release or extinguish any violation of 
this subpart or of any regulation issued 
under this subpart, or (c) affect or im¬ 
pair any rights or remedies of the Sec¬ 
retary or of any other person, with 
respect to any such violation. 

Order Directing That Referendum Be 
Conducted Among Producers of Wal¬ 
nuts in California* Oregon, and Wash¬ 
ington; Designating Agents To Con¬ 
duct Referendum; and Determining 
Representative Period 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.), it is 
hereby directed that a referendum be 
conducted among producers who, during 
the period August 1, 1956, through July 
31, 1957, hereby determined to be the 
representative period for the purpose of 
this referendum, were engaged in the 
states of California. Oregon and Wash¬ 
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ington, in growing walnuts for market, 
to determine whether such producers ap¬ 
prove or favor the issuance of an 
amended order regulating the handling 
of walnuts grown in these states. Said 
order, as proposed to be amended, is an¬ 
nexed to the decision of the Secretary 
of Agricqlture filed simultaneously here¬ 
with. Said referendum shall be con¬ 
ducted as soon as is reasonably practi¬ 
cable after September 1, 1957. 

The procedure applicable to this ref¬ 
erendum shall be “Procedure for the 
Conduct of Referenda Among Producers 
in Connection with Marketing Orders 
(Except those Applicable to Milk and 
its Products) to Become Effective Pur¬ 
suant to the Agricultural Marketing 
Agreement Act of 1937, as Amended** 
(15 P. R. 5176; 19 F. R. 35), except that 
subparagraph (5) of paragraph (c) is 
hereby amended to read: “(5) Make 
available to cooperative marketing as¬ 
sociations and to all producers except 
those belonging to cooperative market¬ 
ing associations which elect to vote for 
their members, copies of the text of the 
proposed amended order instructions on 
voting, and appropriate ballots and other 
necessary forms.” and subparagraph <6> 
of paragraph (c) is hereby amended by 
changing the period at the end to a 
comma, and adding immediately there¬ 
after the following: “except those pro¬ 
ducers belonging to a cooperative as¬ 
sociation which elects to vote in their 
stead.” 

W. Allmendinger, Dower T. Mohun. 
Robert H. Eaton. Robin G. Henning, and 
Dehard B. Johnson of the Fruit and 
Vegetable Division, Agricultural Market¬ 
ing Service, U. S. Department of Agri¬ 
culture, are hereby designated as agents 
of the Secretary to conduct said refer¬ 
endum jointly or severally. 

Copies of the text of the aforesaid 
amended order may be obtained or ex¬ 
amined in: the Office of the Hearing 
Clerk, Room 112, Administration Build¬ 
ing, U. S. Department of Agriculture. 
Washington 25. D. C.; and the Western 
Marketing Field Offices, Fruit and Vege¬ 
table Division. Agricultural Marketing 
Service, U. S. Department of Agriculture 
at 2082 Center Street, Berkeley 4, Cali¬ 
fornia, and 1218 S. W. Washington 
Street. Portland 5, Oregon. Additional 
ballots and other necessary forms may 
also be obtained at the aforementioned 
field offices. 

Dated: August 16, 1957. 

[seal! True D. Morse, 

Acting Secretary. 

[P. R. Doc. 57-6930: Filed, Aug. 21, 1957; 

8:53 a. m.J 


[ 7 CFR Part 1005 J 

(Docket No. AO-272] 

Milk in North Central Iowa Marketing 
Area 

NOTICE or EXTENSION OP TIME FOR COM¬ 
PLETING REFERENDUM PROVIDED FOR IN 
DECISION OF SECRETARY 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
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1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given that the time for completing the 
referendum pursuant to the referendum 
order in the Acting Secretary’s decision, 
issued on July 30, 1957 (22 F. R. 6235) 
with respect to a proposed marketing 
agreement and order regulating the han¬ 
dling of milk in the North Central Iowa 
marketing area, is hereby extended to 
August 23, 1957. 

Dated: August 16, 1957. 

[seal] True D. Morse, 

Acting Secretary. 

[F. R. Doc. 57-6931; Filed. Aug. 21. 1957; 

8:54 a. m.) 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 234 1 

[Economic Regs. Draft Release No. 86] 

Flight Schedules of Certificated Air 

Carriers; Realistic Scheduling Re¬ 
quired 

reporting of flight delays 

August 16. 1957. 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion the amendment of Part 234 of the 
Economic Regulations, requiring all 
domestic certificated air carriers to file 
monthly reports with the Board showing 
the extent of flight delays on both a 
block-to-block and a time-of-arrival 
basis. 

The principal features of the proposed 
amendment are explained in the Ex¬ 
planatory Statement below, and the pro¬ 
posed amendment is set forth below. 

This amendment is proposed under 
authority of sections 205 (a) and 407 of 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Washington 02966] 
Washington 

restoration order under federal power 

ACT 

August 15, 1957. 

Pursuant to determination DA-112, 
Washington, made by the Federal Power 
Commission, and in accordance with sec¬ 
tion 2.5. Part 2, and the Redelegation 
Order No. 541 approved April 21. 1954, 
by the Director. Bureau of Land Man¬ 
agement, 19 F. R. 2473, it is ordered as 
follows: 

The lands hereinafter described, so far 
as they are withdrawn and reserved for 
power purposes, are hereby restored to 
disposition under the public land laws, 
subject to the provisions of section 24 
of the Federal Power Act of June 10, 
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the Civil Aeronautics Act of 1938, as 
amended (52 Stat. 984, 1000; 49 U. S. C. 
425, 487). 

Interested persons may participate In 
the proposed rule-making through sub¬ 
mission of written data, views or argu¬ 
ments, pertaining thereto in quadrupli¬ 
cate, addressed to the Secretary, Civil 
Aeronautics Board, Washington 25, D. C. 
All relevant matter in communications 
received on or before September 20, 1957, 
will be considered by the Board before 
taking final action on the proposed rule. 
Copies of such communications will be 
available on or after September 25, 1957, 
for examination by interested persons in 
the Docket Section of the Board, Room 
5412, Department of Commerce Building, 
Washington, D. C. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary. 

Explanatory statement. At the pres¬ 
ent time, carriers report as part of Form 
41 the extent to which flights are can¬ 
celled and the Board has available to it 
the operating performance factor- for 
each airline, the latter being calculated 
on the basis of miles scheduled and 
actually flown during any particular 
month. This operating performance 
factor is an indication of operating con¬ 
ditions which require a carrier to cancel 
flights because of weather, mechanical 
conditions, lack of necessary spare equip¬ 
ment or other reasons. With the enact¬ 
ment of a realistic scheduling regulation 
(Part 234), it is desirable that carriers 
report flight delays on both a block-to- 
block and time-of-arrival basis. This 
reporting would give the Board a basis 
for analyzing schedule reliability and 
assessing the feasibility at some future 
time of adopting an on-time performance 
regulation which was originally en¬ 
visioned within Part 234. Publication of 
delay statistics would furthermore pro¬ 
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1920 (41 Stat. 1075; 16 U. S. C. 818' as 
amended. 

Willamette Meridian, Washington 

T. 40 N.. R. 36 E., 

Sec. 23, Lot 4. NEV4SW>;; 

Sec. 26, NWi/ 4 NWy 4 . 

The areas described total 131.75 acres 
of public land. 

The subject lands are located in Power 
Site Classification No. 373, dated Decem¬ 
ber 8, 1944. These lands are located 
two and one-half miles north of Rockcut, 
Washington, and six miles north of 
Orient, Ferry County, Washington, on 
the east side of the Kettle River and are 
accessible by county road and have an 
average elevation of 1500 feet. 

The soil consists of fine sandy loam 
and gravelly sandy loam and can be 
principally used for grazing purposes, but 
does possess some farming possibilities. 

The lands described shall be subject 
to application by the State of Washing - 


vide the carriers with a basis for assess¬ 
ing their efficiency in relation to other 
carriers in the industry. 

The proposed amendment prescribes a 
standard reporting form. on which a 
carrier will be required to disclose the 
total number of flights, the number on 
time, the number up to 15 minutes late, 
15 to 30 minutes late, 30 to 45 minutes 
late. 45 minutes to an hour late and over 
an hour late. 

Proposed rule. It is proposed to amend 
Part 234 1 2 * of the Economic Regulations 
by adding a new § 234.8 to read as 
follows: 

§ 234.8 Reporting of flight delays. 
Each certificated air carrier shall file 
with the Board CAB Form —, entitled 
“Monthly Statement of Schedule Per¬ 
formance,” 8 in duplicate, in accord¬ 
ance with the instructions accompany¬ 
ing such form and the requirements of 
this section. Each such certificated 
air carrier shall establish all records 
needed in order to accomplish full 
compliance with the reporting require¬ 
ments of this part and shall preserve 
such records in accordance with the 
provision of Part 249 of this sub¬ 
chapter. Such reports shall be filed 
within 30 days after the termination of 
each prescribed reporting period and 
shall be certified to be correct by a re¬ 
sponsible officer of the reporting air 
carrier. Each such report shall contain 
a statement of the number of schedules 
operated from terminal to terminal for 
each separately identified flight with a 
breakdown as to the number of schedules 
which were operated in excess of the 
scheduled block-to-block time, and the 
number of schedules in which the actual 
time of arrival at destination terminal 
was the same as (or earlier) and later 
than the time indicated in the applicable 
flight schedule. 

[F. R. Doc. 57-6936; Filed. Aug. 21, 1957; 

8:54 a. m ] 


ton for a period of 90 days from the date 
of publication of this order in the Fed¬ 
eral Register for right-of-way for pub¬ 
lic highways or as a source of material 
for construction and maintenance of 
such highways, in accordance with the 
provisions of the act of May 28, 1948 <62 
Stat. 275). 

Subject to any existing valid rights 
and the requirements of applicable law, 
the lands described are hereby opened 
to filing of applications, selections, and 
locations in accordance with the follow¬ 
ing: 

A. Applications and selections under 
the nonmineral public land laws may be 
presented to the Manager mentioned be¬ 
low, beginning on the date of this order. 
Such applications and selections will be 
considered as filed on the hour and re- 


1 See Title 14. Chapter X. Part 234. supra. 

2 Copies available upon request to CAB. 

Washington 25, D. C. 
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spective dates shown for the various 
classes enumerated in the following par¬ 
agraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowances and confirmation will be ad¬ 
judicated on the facts presented in sup¬ 
port of each claim or right. All 
applications presented by persons other 
thas those referred to in this paragraph 
will be subject to the applications and 
claims mentioned in this paragraph. 

(2) All valid applications under the 
Homestead, Desert Land, and Small 
Tract Laws by qualified veterans of 
World War II or of the Korean Conflict. * 
and by others entitled to preference 
rights under the Act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284. 
as amended) presented prior to 10:00 

a. m.. September 1. 1957, will be con¬ 
sidered as simultaneously filed at that 
hour. Rights under such preference 
right applications filed after that hour 
and before 10:00 a. m., November 29, 
1957, will be governed by the time of 
filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public land 
laws, other than those coming under 
paragraphs (1) and (2) above, presented 
prior to 10:00 a. m., November 29, 1957, 
will be considered as simultaneously filed 
at that hour. Rights under such appli¬ 
cations and selections filed after that 
hour will be governed by the time of 
filing. 

B. The lands have been opened to lo¬ 
cation and entry under the United States 
Mining Laws pursuant to the act of 
August 11. 1955 (69 Stat. 683; 30 U. S. C. 
621), and to applications and offers under 
the mineral leasing law’s. 

Persons claiming veteran’s preference 
rights under paragraph A (2) above must 
enclose with their applications proper 
evidence of military or naval service, 
preferably a complete photostatic copy of 
the certificate of honorable discharge. 
Persons claiming preference rights based 
upon valid settlement, statutory prefer¬ 
ence. or equitable claims must enclose 
properly corroborated statements in sup¬ 
port of their applications, setting forth 
all facts relevant to their claims. De¬ 
tailed rules and regulations governing 
applications which may be filed pursuant 
to this notice can be found in Title 43 of 
the Code of Federal Regulations. 

Inquiries regarding these lands shall 
be addressed to the Manager. Land 
Office, Bureau of Land Manage¬ 
ment, 209 Federal Building, Spokane 1, 
Washington. 

Kenneth A. Burkholder, 
Acting State Supervisor. 

[p. R. Doc. 57-6890: Filed, Aug. 21, 1957; 

8:45 a. m.| 


California 

notice of hearings on proposed with¬ 
drawals OF PUBLIC LANDS 

August 14,1957. 

Notice is hereby given that public hear¬ 
ings will be held at the time and place 
indicated below, pertaining to the re¬ 


quests by the Fish and Wildlife Service, 
Department of the Interior, for the with¬ 
drawal from all forms of appropriation 
under the public land laws, except min¬ 
eral leasing under the mineral leasing 
laws and the disposal of materials under 
the Materials Act of July 31. 1947 <61 
Stat. 681; 43 U. S. C. 1185), of certain 
public lands for use by the California De¬ 
partment of Fish and Game to protect. 


Serial No. 

Area 

Acreage 

County 

LA-0135903.. 

McCain Valley. 

38,601 

San Diego_ 

SAC-051359.. 

Panocbc_ 

49,120 

Fresno and 

San Benito. 

SAC-052956- 

Sow Idria- 

02,154 

Fresno, Mon¬ 
terey, San 
Benito. 

SAC-052887.. 

LA-0140198 

Temblor_ 

57,301 

Kent, San 

Luis Obispo. 

SAC-05295?-. 

LA-0140490 

C alien tc- 

58,111 

Kern, San 

Lub Obispo. 

SAC-052880.. 

Mt. Dome. 

22,275 

Siskiyou- 

SAC-052890. 

Cinder Cone..— 

27,703 

Shasta. 


The hearing will be open to attendance 
of opponents to the withdrawal who may 
state their views and to proponents of 
the withdrawal who may explain^ts pur¬ 
pose, intent, and extent; and to all in¬ 
terested persons who desire to be heard 
on the subject. Those who desire to be 
heard in person at the hearing and those 
who desire to submit written statements 
should file notice thereof not later than 
September 23, 1957, with the State Su¬ 
pervisor. Bureau of Land Management, 
Room 801, California Fruit Building. 
Fourth and J Streets, Sacramento 14, 
California. 

R. R. Best, 
State Supervisor. 

[F. R. Doc. 57-6891; Filed, Aug. 21, 1957; 

8:46 a. m.j 


(Document 1581 
(Classification No. 57] 

Arizona 

SMALL TRACT CLASSIFICATION 

August 14, 1957. 

1. Pursuant to authority delegated by 
Document No. 43; Arizona, effective May 
19, 1955 (20 F. R. 3514-15), I hereby 
classify the following described public 
lands, totalling 606.01 acres in Pima 
County, Arizona, as suitable for lease 
and sale for residence purposes under 
the Small Tract Act of June 1, 1938 (52 
Stat. 609; 43 U. S. C. 682a), as amended: 

Glla and Salt River Meridian 

T. 15 8., R. 12 E.. 

Sec. 5: Lots 5 through 69; 

Sec. 8: Lots 1 through 67. 

2. Classification of the above described 
lands by this order segregates them from 
all appropriations, including locations 
under the mining laws, except as to ap¬ 
plications under the mineral leasing 
laws. 


develop and manage the wildlife re¬ 
sources as set forth in the Notice of Pro¬ 
posed Withdrawal and Reservation of 
Lands, published in the Federal Register 
on various dates indicated. The manage¬ 
ment. use and disposal of the forest and 
range resources will continue under the 
administration of the Bureau of Land 
Management in accordance with appli¬ 
cable laws and regulations. 


Date and time 
of hearing 

Place 

Oct. 1. 1957, 

Tuesday, 10 
a. in. 

Oct. 3, 1957. 
Thnmluy, 2 
p. m. 

___do......_ 

Chamber of Com¬ 
merce Bldg., 499 
West Broadway, 
San Diego, CaUf. 

Auditorium (Tho 

Fort), Lincoln Ave., 
Taft, Calif. 

.... .do................. 



.do_... 

.do...... 

Oct. 7, 1957, 
Monday, 10 
a. m. 

Oct. 9, 1957, 
Wednesday, 
10 a. rn. 

Sportsman Hotel, 
Tulelake, Calif. 

Fair Grounds Bldg., 
McArLhur, Calif. 


Published la 
Federal 
Register 


May 8, 1957, 
ptures 3230- 
3231. 

May 8. 1057, 
Pago 3231. 

May 9, 1957, 
pages 3209- 
3270. 

M»ty 17, 1957, 
pascs 3472- 

3473. 

May 17, 1957, 
pages 3473- 

3474. 

Apr. 18, 1957, 
pages 2714- 
2715. 

Apr. 18, 1957, 
page 2715. 


3. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1. 
1938 (52 Stat. 609; 43 U. S. C. 682a), as 
amended, until it is provided by an order 
to be issued by an authorized officer, 
opening the lands to application or bid 
with a preference right to veterans of 
World War n and of the Korean conflict 
and other qualified persons entitled to 
preference under the act of September 
27, 1944 (58 Stat. 497; 43 U. S. C. 279- 
284) as amended. 

4. There are no valid applications on 
file that will be subject to the preference 
right provided by 43 CFR 257.5 (a). 

Eugene H. Newell, 
State Lands and Minerals Officer. 


|F. R. Doc. 57-6889; Filed, Aug. 21, 1957; 
8:45 a. m.\ 


National Park Service 

(Region 2 Order 3, Amdt. 4] 

Super intendents 

delegation OF authority with respect 
TO transferred properties 

July 26.1957. 

A new subsection (h) is hereby added 
to section 1; a new subsection (i) is 
hereby added to section 2; and a new 
subsection (o) is hereby added to section 
3 of Order No. 3, issued February 17, 1953 
(21 F. R. 1494), reading as follows: 

Section 1 (h); section 2 (i); section 3 
(o): 

Periodic inspection of properties 
transferred to State and local agencies 
for park, recreation, and historic monu¬ 
ment purposes pursuant to the act of 
June 10, 1948 (62 Stat. 350, 50 U. S. C., 
1952 ed., section 1622 (h)). and the Fed¬ 
eral Property and Administrative Serv¬ 
ices Act of 1949 (63 Stat. 377) as 
amended (40 U. S. C., 1952 ed., section 
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484), and review of the grantees* biennial 
reports and their acceptance when 
satisfactory. 

(National Park Service Order No. 14; 39 Stat. 
535; 16 U. S. C., 1952 ed. f sec. 2) 

Howard W. Baker, 
Regional Director, Region Two. 

(P. R. Doc. 57-6894; Filed, Aug. 21, 1957; 
8:46 a. m.J 


(Region 3 Order 3. Amdt. 3J 
Superintendents 

DELEGATION OF AUTHORITY WITH RESPECT TO 
TRANSFERRED PROPERTIES 

1. A new paragraph (g) and reading 
as follows, is added to section 1: 

(g) Periodic inspection of properties 
transferred to State and local agencies 
for park, recreation, and historic monu¬ 
ment purposes pursuant to the act of 
June 10, 1948 (62 Stat. 350, 50 U. S. C. 
1952 ed., section 1622 (h)), and the Fed¬ 
eral Property and Administrative Serv¬ 
ices Act of 1949 (63 Stat. 377) as 
amended (40 U. S. C. 1952 ed. t section 
484), and review of the grantees’ bien¬ 
nial reports and their acceptance when 
satisfactory. 

2. A new paragraph (h) and reading 
as follows, is added to section 2: 

(h) Periodic inspection of properties 
transferred to State and local agencies 
for park, recreation, and historic monu¬ 
ment purposes pursuant to the act of 
June 10, 1948 (62 Stat. 350, 50 U. S. C. f 
1952 ed., section 1622 (h)), and the Fed¬ 
eral Property and Administrative Serv¬ 
ices Act of 1949 < 63 Stat. 377) as amended 
(40 U. S. C., 1952 ed., section 484), and 
review of the grantees’ biennial reports 
and their acceptance when satisfactory. 

3. A new paragraph (n> and reading 
as follows, is added to section 3: 

<n) Periodic inspection of properties 
transferred to State and local agencies 
for park, recreation, and historic monu¬ 
ment purposes pursuant to the act of 
June 10, 1948 (62 Stat. 350, 50 U. S. C., 
1952 ed., sec. 1622 (h)), and the Fed¬ 
eral Property and Administrative Serv¬ 
ices Act of 1949 (63 Stat. 377) as amended 
<40 U. S. C., 1952 ed., sec. 484). and 
review of the grantees’ biennial reports 
and their acceptance when satisfactory. 
(National Park Service Order 14) 

Hugh M. Miller, 
Regional Director, 
Region Three . 

IP. R. Doc. 57-6893; Piled. Aug. 21, 1957; 

8:46 a. m.J 


Office of the Secretary 

Voluntary Oil Import Program 

1. The President’s Special Committee 
to Investigate Crude Oil Imports re¬ 
ported to the President on July 29, 1957, 
and the President on the same day ap¬ 
proved the recommendations set forth in 
the report. Part V of that report con¬ 


tains a Voluntary Oil Import Program 
with which the importing companies 
have been requested to comply. Para¬ 
graph 4, Part V of the report provides as 
follows: 

The plan above outlined should be admin¬ 
istered by the Department of the Interior un¬ 
der policy guidance from the Office of Defense 
Mobilization. In the administration of the 
plan, provision should be made for the hear¬ 
ing and consideration of cases where it is 
alleged that inequities would result from the 
application of the plan, with the under¬ 
standing that the administrator will have 
authority to establish the necessary admin¬ 
istrative procedures and act in such a man¬ 
ner as to alleviate inequities when they are 
found to exist, including any showing that 
the plan does not provide competitive oppor¬ 
tunities for newer importers. 

2. Any importing company which be¬ 
lieves that the application of the Vol¬ 
untary Oil Import Program referred to 
above would result in inequities may file 
a petition with the Administrator. Vol¬ 
untary Oil Import Program, Department 
of the Interior, Washington 25, D. C. 
The petition should describe and explain 
the particular inequitable results which 
the company believes would be caused 
by the application of the program. A 
hearing will be afforded, if requested by 
the petitioner. 

3. Paragraph 2, d, of Part V of the Re¬ 
port of the Special Committee provides 
as follows: 

New importers should have the opportunity 
to enter and share in a reasonable manner 
in the United States market. Companies 
planning to become Importers should pre¬ 
sent their plans to the Department of the 
Interior at least six months before their 
plans are to become operative. A deter¬ 
mination should then be made as to- the 
extent these importers should share in the 
market initially, and as to whether room can. 
be made for them as a result of the increase 
in permissible imports arising out of the in¬ 
crease in domestic demand or whether it will 
be necessary for older Importers to decrease 
their imports in order to make room for the 
new companies. 

The plans referred to above should be 
submitted within the time specified to 
the Administrator, Voluntary Oil Im¬ 
port Program, Department of the In¬ 
terior, Washington 25, D. C. While the 
Special Committee did not propose vol¬ 
untary import limitations for District V 
(Arizona, California, Nevada, Oregon, 
and Washington) at the present time 
and no determinations need now be made 
with respect to companies planning to 
become importers in this district, such 
companies are nevertheless requested to 
submit their plans to the Administrator 
for his information. 

4. Petitions and supporting papers and 
plans of new importers submitted pur¬ 
suant to these instructions will be avail¬ 
able for public inspection at the Office 
of the Administrator of the Voluntary 
Oil Import Program and written com¬ 
ments or statements may be filed with 
the Administrator by persons interested. 
A copy of such comments or statements 
should be sent to the company which has 
filed the petition or plan. Hearings will 
be public. 

5. Copies of the Report of the Presi¬ 
dent’s Special Committee to Investigate 
Crude Oil Imports may be obtained from 


the U. S. Department of Commerce, 
Washington 25, D. C., at 25 cents a copy, 

M. V. Carson, Jr., 
Administrator , 

Voluntary Oil Import Program. 
August 16, 1957. 

(P. R. Doc. 57-6895; Piled, Aug. 21, 1957 
8:47 a. m.l 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

(P. & S. Docket No. 442 J 

Cleveland Union Stock Yards Co. 

notice of petition for modification or 
rate order 

Pursuant to the provisions of the 
Packers and Stockyards Act, 1921, as 
amended (7 U. S. C. 181 et seq ), an 
order was issued on October 30, 1956 (15 
A. D. 1121). authorizing the respondent, 
Cleveland Union Stock Yards Company. 
Cleveland, Ohio, to continue assessing 
to and including December 8. 1&58, cer¬ 
tain rates and charges petitioned for by 
the respondent and authorized by an 
order issued on November 20, 1952 (11 
A. D. 1079). 

On August 7,1957, the respondent filed 
a petition requesting that it be author¬ 
ized “to publish, file with the Secretary, 
apd collect” the rates and charges set 
forth below or “such other rates and 
charges as the Secretary may find to be 
just, reasonable and non-discrimina- 
tory.’* 

(a) For yardage. 

Cattle—95 cents per head. 

Calves—50 cents per head. 

Hogs—40 cents per head. 

Sheep—22 cents per head. 

(b) Storage for market livestock after 
sale. 

Cattle—20 cents per head. 

Calves—10 cents per head. 

Hogs—8 cents per head. 

Sheep—6 cents per head. 

(c) For handling and delivery of direct 
shipments by truck. 

Cattle—48 cents per head. 

Calves—25 cents per head. 

Hogs—20 cents per head. 

Sheep—13 cents per head. 

(d) For handling and storage of rail- 
borne shipments not offered for sale on the 
public market. 

Cattle—20 cents per head. 

Calves—10 cents per head. 

Hogs—8 cents per head. 

Sheep—6 cents per head. 

Horses—75 cents per-head. 

(e) For re-weighing. 

Cattle—30 cents per head. 

Calves—16 cents per head. 

Hogs—10 cents per head. 

Sheep—10 cents per head. 

(f) For re-sale or change of ownership. 

Cattle—12 cents per head. 

Calves—7 cents per head. 

Hogs—7 cents per head. 

Sheep—5 cents per head. 

(g) Feed. 

Owners of livestock at the time of feeding 
will be charged for feed as follows: 

Corn—70 cents per bushel over cost. 

Hay—70 cents per 100 pounds over cost. 

The proposed rates and charges, if 
authorized, will produce additional reve¬ 
nue for the respondent and increase the 
cost of marketing livestock. Accord- 
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ingly, it appears that this public notice 
of the filing of the petition and its con¬ 
tents should be given in order that all 
interested persons may have an oppor¬ 
tunity to indicate a desire to be heard 
in the matter. 

All interested persons who desire to 
be heard in the matter shall notify the 
Hearing Cleric, United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C. f within 15 days after the publica¬ 
tion of this notice. 

Done at Washington, D. C., this 16th 
day of August 1957. 

[seal! David M. Pettit?. 

Director, Livestock Division, 
Agricultural Marketing Service . 

IP. R. Doc. 57-6908; Filed. Aug. 21. 1957; 

8:49 a. m.J 


FEDERAL POWER COMMISSION 

(Docket Nos. G-12226 — G-12228] 

Texas Eastern Penn-Jersey Trans¬ 
mission Corp. ET AL. 

NOTICE OF HEARING 

August 16, 1957. 

In the matters of Texas Eastern Penn- 
Jersey Transmission Corporation, Docket 
No. G-12226; Texas Eastern Transmis¬ 
sion Corporation, Docket No. G-12227; 
Algonquin Gas Transmission Company, 
Docket No. G-12228. 

Take notice, that a public hearing will 
be held in a hearing room of the Federal 
Power Commission, 441 G Street NW., 
Washington, D. C., on September 11, 
1957, at 10:00 a. m., e. d. s. t., concerning 
the matters of fact involved in and the 
issues of law, if any, presented by the 
applications, as amended and supple¬ 
mented in each of the above designated 
dockets (G-12226, filed by Texas Eastern 
Penn- Jersey Transmission Corporation; 
G-12227, filed by Texas Eastern Trans¬ 
mission Corporation and G-12228, filed 
by Algonquin Gas Transmission Com¬ 
pany, respectively), under the Natural 
Gas Act, as amended, and the rules and 
regulations of the Commission. Sep¬ 
arate applications by the above-named 
parties were filed concurrently for cer¬ 
tificates of public convenience and neces¬ 
sity, pursuant to section 7 of the Natural 
Gas Act, as amended. Notice of the said 
applications was duly given, including 
publication thereof in the Federal Reg¬ 
ister on May 22. 1957 (22 F. R. 3602-3603 
and 3604). 

Since the date of publication of notice 
of applications in the Federal Register, 
customers have petitioned to intervene 
in support of the applications. No pro¬ 
tests to the granting of the applications 
have beeh filed. 

Temporary authorizations for con¬ 
struction of the facilities described in the 
applications at Docket Nos. G-12226 and 
G-12227 were granted by the Commis¬ 
sion on June 12, 1957. 

Tseal] Joseph H. Outride, 

Secretary . 

IP. R. Doc. 57-6896; Filed, Aug. 21, 1957; 

8:47 a. m.J 


[Docket No. G-13009] 

Phillips Petroleum Co. 

ORDER FOR HEARING AND SUSPENDING PRO¬ 
POSED CHANGES IN RATES 

August 16, 1957. 

Phillips Petroleum Company (Phil¬ 
lips) on March 15, 1957, tendered for 
filing proposed changes in one of its pres¬ 
ently effective rate schedules for sales 
of natural gas, subject to the jurisdiction 
of the Commission. The proposed 
changes, which constitute increased 
rates and charges, are contained in the 
following designated filing: 

Description; Notice of Change, dated 
March 11, 1957. 

Purchaser: Michigan-Wisconsin Pipe Line 
Company. 

Rate schedule designation; Supplement 
No. 21 to Phillips' FPC Gas Rate Schedule 

No. 4. 

Effective date: September 15, 1957. l 

In support of its proposed increases in 
rates, Phillips avers that such increased 
rates are in accordance with the contract 
and are less than the just and reasonable 
rates, but are the maximums permitted 
by the contract, since under the Mobile 
decision the just and reasonable rates 
cannot be proposed. Phillips also states 
that the proposed rates will not result 
in excessive return as illustrated by its 
Exhibit Nos. 282, 284, 289. and 291, sub¬ 
mitted in the rate hearings in Docket 
No. G-1148, et al. 

The rates currently in effect under 
Phillips' FPC Gas Rate Schedule No. 4 
were suspended by the Commission in 
Docket Nos. G-6621, G-7773 and G- 
10793, and were made effective subject to 
corporate undertaking to refund any ex¬ 
cess charges found not justified on Feb¬ 
ruary 1, 1955, February 1, 1955 and No¬ 
vember 15, 1956, respectively. The 

related rate increase proposal of Michi- 
gan-Wisconsin Pipe Line Company 
(Michigan-Wisconsin), which again ac¬ 
tivated the spiral escalation provisions 
of Phillips’ FPC Gas Rate Schedule No. 
4, was suspended by the Commission’s 
order issued March 28, 1957 in Docket 
No. G-12292, until September 15, 1957. 

The increased rates and charges as 
proposed by Phillips in Supplement No. 
21 to its FPC Gas Rate Schedule No. 4 
have not been shown to be justified and 
may be unjust, unreasonable, unduly 
discriminatory or preferential, or other¬ 
wise unlawful. 

The Commission finds; It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon .a hearing concern¬ 
ing the lawfulness of the said proposed 
changes and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 


1 Phillips requested that the proposed rate 
changes be made effective either on April 
15. 1957, or on such subsequent date as the 
related rate increase of Michigan-Wisconsin 
Pipe Line Company is made effective in 
Docket No. G-12292. 


and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
Phillips said proposed increased rates 
and charges. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until February 15, 1958, and 
until such further time as it is made 
effective in the manner prescribed by 
the Natural Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§1.8 and 
1.37 If) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)). 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary . 

[F. R. Doc. 57-6897: Filed, Aug. 21. 1957; 

8:47 a. m.] 


(Docket Nos. G-12712, G-12714J 

United Gas Pipe Line Co. and Wm. T. 

Burton Industries, Inc. 

NOTICE OF APPLICATIONS, CONSOLIDATION 
AND DATE OF HEARING 

August 16, 1957. 

In the matters of United Gas Pipe 
Line Company. Docket No. G-12712; 
Wm. T. Burton Industries, Inc., Docket 
No. G-12714. 

Take notice that United Gas Pipe Line 
Company (United). a Delaware corpora¬ 
tion. with principal place of business at 
1525 Fairfield Avenue, Shreveport. Lou¬ 
isiana, and Wm. T. Burton Industries, 
Inc. (Burton), a Louisiana corporation, 
with principal place of business in Sul¬ 
phur, Louisiana, hereinafter collectively 
referred to as Applicants, filed in Docket 
Nos. G-12712 and G-12714 on June 10. 
1957. respectively, separate applications 
for certificates of public convenience and 
necessity, pursuant to section 7 (c> of the 
Natural Gas Act, authorizing Applicants 
to render service as hereinafter de¬ 
scribed, subject to the jurisdiction of 
the Commission, all as more fully repre¬ 
sented in the applications which are 
on file with the Commission and open 
for public inspection. 

United proposes to construct and op¬ 
erate approximately 6.3 miles of 10-inch 
lateral supply line extending southeast¬ 
erly from a point of connection near 
milepost 33 on United’s existing 16-inch 
Lirette Field. La.-Mobile, Ala. line to 
Bayou Des Allemands Area, Lafourche 
and St. Charles Parishes, Louisiana, to¬ 
gether with a meter and separator at the 
end thereof. In addition. United pro¬ 
poses to construct and oi>erate approx i- 


No. 163- 
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mately 0.1 mile of 6-inch lateral line 
tapping the aforesaid proposed line near 
its terminus in said Area, together with 
a meter and separator also located at 
the end thereof. 

These facilities will be used for the 
purpose of enabling United to take nat¬ 
ural gas produced by Burton in the Bayou 
Des Allemands Area. Lafourche and St. 
Charles Parishes, Louisiana, into its 
existing pipeline system. United will use 
this gas to assure the continued and 
uninterrupted flow of natural gas to its 
existing customers in meeting their pres¬ 
ent and future requirements. The es¬ 
timated total cost of the facilities is 
$385,427 which will be financed by United 
out of current working funds. 

Burton proposes to sell natural gas 
in interstate commerce to United for re¬ 
sale. In this respect, Burton has entered 
into a 20-year gas sales contract with 
United, dated May 25, 1957, under the 
terms of whiclv Burton has dedicated 
to the performance thereof, all of the 
natural gas, subject to certain reserva¬ 
tions, produced from its interests in all 
lands and leaseholds now owned by Bur¬ 
ton in the Bayou Des Allemands Area, 
Lafourche and St. Charles Parishes, 
Louisiana, as set forth in the applica¬ 
tions. 

United states that the estimated total 
volume of proven reserves in place in the 
dedicated acreage is 33,047,000 Mcf at 
14.73 psia and that the estimated total 
volume of recoverable reserves is 
28,158,000 Mcf at 14.73 psia. United also 
states that Bayou Des Allemands Field 
is not fully developed at the present 
time; that it is conservatively estimated 
that there is a deliverability of 10,000 to 
15,000 Mcf per day at present; that 
United will purchase between 2,000,000 
and 4,000,000 Mcf during the first year 
after deliveries commence; that after the 
area has been fully developed, there will 
be an estimated deliverability of 40,000 
Mcf per day; and that United will pur¬ 
chase an estimated quantity of between 
9,000,000 and 12,000,000 Mcf each year 
thereafter. 

The aforesaid contract provides for 
an initial price of 21.25 cents per Mcf 
at 15.025 psia for each of the 1st 4 years; 

22.25 cents for each of the next 4 years; 

23.25 cents for each of the next 4 years; 

24.25 cents for each of the next 4 years; 
and 25.25 cents for each of the next 4 
years. The prices for each of the afore¬ 
said escalation periods, i. e., all prices 
after the initial price of 21.25 cents for 
the 1st 4 years, are subject to renego¬ 
tiation as set forth in detail in the con¬ 
tract. In addition to the foregoing 
prices. United will reimburse Burton for 
the present Louisiana severance and 
gathering taxes and for y 8 ths of any new 
or increase in taxes. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the ap¬ 
plicable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission's rifles of practice and procedure, 


a hearing will be held on September 26, 
1957, at 10:00 a. m., e. d. s. t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion. 441 G Street NW.. Washington. 
D. C.. concerning the matters involved 
in and the issues presented by such 
applications. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Sep¬ 
tember 5, 1957. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the in¬ 
termediate decision procedure in cases 
where a request therefor is made. 

[seal! Joseph H. Gutride, 

Secretary. 

(P. R. Doc. 57-6898; Piled, Aug. 21. 1957; 

8:47 a. m.l 


[Docket No. G-12875J 
Colorado Interstate Gas Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

August 16, 1957. 

Take notice that on July 11,1957, Colo¬ 
rado Interstate Gas Company (Appli¬ 
cant) . a Delaware corporation having its 
principal place of business in Colorado 
Springs, Colorado, filed in Docket No. 
G-12875 an application pursuant to sec¬ 
tion 7 (c) of the Natural Gas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing the construction and 
operation of a new tap and measuring 
and regulating station at its McClintock 
Compressor Station in El Paso County, 
Colorado, for the sale and delivery of 
natural gas to the City of Colorado 
Springs, Colorado, for resale to the 
United States Air Force Academy, as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

The estimated cost of construction of 
the proposed facilities is $26,901 which 
will be defrayed from funds on hand. 
The estimated gas requirements of the 
Academy for the first three years of serv¬ 
ice are; 



1st year 

2d year 

3d year 

Peak day (Mcf). 

73*2 
433, 500 
110,750 

1.404 

ar*7. ooo 

233,500 

1,404 
807,000 
233,500 

Annual Interruptible (McO. 
Annual firm (Mcf). 

Total annual (McO- 

550,250 

1.100, 500 

1, 100, 500 


This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Sep¬ 
tember 20. 1957, at 9:30 a. m., e. d. s. t. # 
in a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters 


Involved in and the issues presented by 
such application: Provided, however , 
that the Commission may. after a non- 
con tested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be unnec¬ 
essary for Applicant to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or be¬ 
fore September 9, 1957. Failure of any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of and concurrence in omission herein 
of the intermediate decision procedure 
in cases where a request therefor is 
made. 

[seal] Joseph H. Gutride, 

Secretary . 

[F. R. Doc. 57-6899; Filed, Aug. 21, 1957; 

8:48 a. m.j 


[Docket No. G-13062J 
Republic Natural Gas Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

August 16. 1957. 

Republic Natural Gas Company (Re¬ 
public) on July 22, 1957, tendered for 
filing proposed changes in its presently 
effective rate schedules for sales of nat¬ 
ural gas subject to the jurisdiction of 
the Commission. The proposed changes, 
which constitute increased rates and 
charges, are contained in the following 
designated filings: 

Description: Letter, dated April 24, 1957, 
Notice of Change, dated July 19. 1957. 

Purchaser: Cities Service Gas Company. 

Rate schedule designation: Supplement No. 
6 to Republic’s FPC Gas Rate Schedule No. 
11. Supplement No. 7 to Republic’s FPC 
Gas Rate Schedule No. 11. 

Effective date: 1 September 1, 1957. 

In support of the proposed redeter¬ 
mined rate increase, Republic states the 
original gas purchase contract provides 
for the periodic price redetermination 
every five years to establish fair, just 
and reasonable prices and the proposed 
rate resulted from arm’s length bar¬ 
gaining in light of current prices being 
paid in the area. Republic has sub¬ 
mitted no data showing the need of the 
increased revenue requirements. 

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason¬ 
able, unduly discriminatory, or preferen¬ 
tial, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and 
to aid in the enforcement of the provi¬ 
sions of the Natural Gas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the said pro¬ 
posed changes, and that the above- 


1 The stated effective date is the effective 
date proposed by Republic. 
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designated supplements be suspended 
and the use thereof deferred as here¬ 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rates and charges. 

<B> Pending such hearing and decision 
thereon, said supplements be and they 
are each hereby suspended and the use 
thereof deferred until February 1, 1958, 
and until such further time as they are 
made effective in the manner prescribed 
by the Natural Gas Act. 

<C> Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension have 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
<f> of the Commis sion' s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

I seal] Joseph H. Gutride, 

Secretary, 

IP. R. Doc. 57-6900: Filed, Aug. 21, 1957; 

8:48 a. m.J 


(Docket No. G-13063] 

Pan American Petroleum Corp. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

August 16, 1957. 

Pan American Petroleum Corporation 
(Pan American) on July 25, 1957, ten- 
I dered for filing a proposed change in its 
presently effective rate schedule* for 
sales of natural gas subject to the juris- 
I diction of the Commission. The pro¬ 
posed change, which constitutes an in¬ 
creased rate and charge, is contained In 
the following designated filing: 

Description: Notice of Change, dated July 

23. 1957. 

Purchaser: Texas Illinois Natural Gas Pipe 
Line Company. 

Rate schedule designation: Supplement 
No- 8 to Pan American’s FPC Gas Rate 
Schedule No. 51. 

Effective date: * September 1, 1957. 

In support of the proposed periodic 
rate increase. Pan American states that 
the increased rate is a contractual obli¬ 
gation and allowance thereof will not 
adversely affect competition with other 
I fuels. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
^nd may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 


Present rate previously suspended and Is 
JJ e ffect subject to refund in Docket No. 
G-llooo. 

*The stated effective date Is the effective 
proposed by Pan American. 


The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the reg¬ 
ulations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge. 

(B> Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until February 1, 1958, and un¬ 
til such further time as it is made effec¬ 
tive in the manner prescribed by the 
Natural Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f> of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 and 1.37 
(f)). 

By the Commission * 

[sealI Joseph H. Gutride, 

Secretary, 

(F. R. Doc. 57-6901; Filed. Aug. 21, 1967; 

8:48 a. m.J 


(Docket No. G-13064J 

Pan American Petroleum Corp. et al. 

order for hearing and suspending 
proposed change in rates 

Aucust 16,1957. 

Pan American Petroleum Corporation 
(Operator), et al.. (Pan American) on 
July 25, 1957, tendered for filing a pro¬ 
posed change in its presently effective 
rate schedule 1 for sales of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing: 

Description: Notice of Change, dated July 
22, 1957. 

Purchaser: Texas Illinois Natural Gas Pipe 
Line Company. 

Rate schedule designation: Supplement No. 
12 to Pan American's FPC Gas Rate Schedule 
No. 60. 

Effective date: * September 1, 1957. 

In support of the proposed periodic 
rate increase. Pan American states that 
the increased rate is a contractual obliga¬ 
tion and allowance thereof will not ad¬ 
versely affect competition, with other 
fuels. 


’Commissioner Digby dissenting. 


The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until February 1, 1958, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions 
may participate as provided by §§1.8 
and 1.37 (f) of the Commission’s rules 
of practice and procedure (18 CFR 1.8 
and 1.37 (f)). 

By the Commission. * 

[seal! Joseph H. Gutride, 

Secretary. 

IF. R. Doc. 57-6902; Filed. Aug. 21. 1957; 

8:48 a. m.J 


(Docket No. G-13065] 

Texas Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED RATE CHANGE 

August 16, 1957. 

The Texas Company (Texas) on July 
29, 1957, tendered for filing a proposed 
change in its presently effective rate 
schedule 4 for sales of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The proposed change, which con¬ 
stitutes an increased rate and charge, is 
contained in the following designated 
filing: 

Description: Notice of Change, undated. 

Purchaser: Texas Illinois Natural Gas Pipe 
Line Company. 

Rate schedule designation: Supplement 
No. 4 to Texas’ FPC Gas Rate Schedule No. 1. 

Effective date:* September 1. 1957. 


•Present rate previously suspended and 
Is In effect subject to refund In Docket No. 
G—10884. 

‘The stated effective date is the effective 
date proposed by Texas. 












680S 


NOTICES 


In support of the proposed periodic 
rate increase, Texas states the increase 
is necessary to meet increasing costs of 
development, operation and maintenance 
and the increase in exploratory expendi¬ 
tures. Texas also states rates of 17.5 
cents per Mcf are being paid in the 
general area for new sources of gas. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until February^, 1958. and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§1.8 and 
1.37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)). 

By the Commission. 1 

f SEAL 1 JOSEPH H. GUTRIDE, 

Secretary. 

|F. R. Doc. 57-6903; Filed, Aug. 21, 1957; 

8:48 a. m.| 


(4) of the act, contracts for the services 
of engineering, architectural, and land¬ 
scape architectural firms required by the 
National Park Service in its construction 
programs. 

2. This delegation of authority shall be 
subject to all provisions of Title in of 
the said act with respect to negotiated 
contracts, and to all other provisions of 
law. 

3. The authority delegated herein may 
be redelegated to any officer or official of 
the Department of the Interior. 

4. This delegation shall be effective as 
of the date hereof, and shall not extend 
beyond June 30, 1958. 

Dated: August 16, 1957. 

Franklin G. Floete, 

Administrator. 

[F. R. Doc. 57-6921: Filed. Aug. 21, 1957; 

8:52 a. m.| 

SMALL BUSINESS ADMINISTRA¬ 
TION 

| Delegation of Authority 30-1-1) 
Chief, Financial Assistance Division 

DELEGATION RELATING TO FINANCIAL 
ASSISTANCE FUNCTIONS 

J. Pursuant to the authority vested in 
the Regional Director by Delegation No. 
30 (Revision 4), dated July 1, 1957, there 
is hereby delegated to the Chief. Finan¬ 
cial Assistance Division the following 
authority: 

A. General. To carry out all of the 
financial assistance functions listed in 
section 202 of SBA-100, Administrative 
Manual. 

B. Specific. To take the following 
actions in accordance with the limita¬ 
tions of such delegations as set forth in 
SBA-500, Financial Assistance Manual: 

1. To approve disaster loans in an 
amount not exceeding $20,000; 

2. To decline disaster loans; 

3. To approve or decline Limited Loan 
Participation loans; 

4. To enter into Disaster Participation 
Agreements with banks. 

5. To execute loan authorizations for 
Washington approved loans and for loans 
approved under delegated authority, said 
execution to read as follows; 


ments, where the Administration has not 
purchased its participation. 

9. To approve, after disbursement or 
partial disbursement, the salary of new 
employees, not to exceed $10,000 per 
annum. 

10. To approve, whan requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

11. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of 
effecting the servicing, administration 
and liquidation of any disaster loan in¬ 
cluding, without limiting the generality 
of the foregoing, all powers, terms, con¬ 
ditions and provisions as authorized 
herein for other loans. Said powers, 
terms, conditions and provisions shall 
apply to all documents, agreements or 
other instruments heretofore or here¬ 
after executed in connection with any 
loan included in the above functions 
w r here such documents, agreements or 
other instruments are now, or shall be 
hereafter, in the name of the Recon¬ 
struction Finance Corporation or the 
Small Business Administration. 

12 . To take the following actions in 
the administration, collection and liqui¬ 
dation of business or disaster loans: 

a. Approve or reject substitutions of 
accounts receivable and inventories. 

b. Release, or consent to the release of 
inventories, accounts receivable or cash 
collateral, real or personal property, 
offered as collateral on loan, including 
the release of all collateral when loan is 
paid in full. 

c. Release dividends on life insurance 
policies held as collateral for loans, 
approve the application of same against 
premiums due; release or consent to the 
release on participation loans, of insur¬ 
ance funds covering loss or damage to 
property securing the loan and expired 
hazard insurance policies. 

d. Approve the sale of real or personal 
property and the exchange of equip¬ 
ment held as collateral on loans. 

e. Defer until final maturity date pay¬ 
ments on principal falling due prior to 
or within thirty days after initial dis¬ 
bursement and provide for the coincid¬ 
ence of principal and interest payments. 

f. Designate proxies to vote at stock¬ 
holders’ meetings on stock held as col¬ 
lateral. and determine how such shares 
are to be voted. 

g. Reinstate terms of payment pro¬ 
vided in the Borrower’s note upon can¬ 
cellation of authority to foreclose, ter¬ 
mination of litigation, or correction of 
any other situation which caused the 
loan to be classified as a problem loan 

h. Effect the purchase of the Admin¬ 
istration’s agreed portion of a participa¬ 
tion loan upon the request of the partici¬ 
pating institution, consent to the sale to 
another institution of the SBA portion of 
a participation loan, and to cancel any 
deferred participation agreement upon 
request of the institution. 

13. To extend, or consent to the exten¬ 
sion of, the maturity date or time of pay¬ 
ment, to change, or consent to the change 
of, the rate of interest, and otherwise 
alter or modify, or consent to the altera- 


GENERAL SERVICES ADMIN- 
ISTRATION 

[Delegation of Authority 2991 
Secretary of the Interior 

DELEGATION OF AUTHORITY WITH RESPECT 
TO NEGOTIATION OF CONTRACTS WITH 
FIRMS FOR PROFESSIONAL ENGINEERING, 
ARCHITECTURAL, AND LANDSCAPE ARCHI¬ 
TECTURAL SERVICES 

1. Pursuant to the authority vested in 
me by the Federal Property and Admin¬ 
istrative Services Act of 1949 (63 Stat. 
377), as amended, herein called the act, 
authority is hereby delegated to the Sec¬ 
retary of the Interior, to negotiate, with¬ 
out advertisting, under section 302 (c) 

1 Commissioner Digbv dissenting. 


By 


Wendell B. Barnes. 

Administrator. 


Chief. 

Financial Assistance Division. 

6. To modify or amend authorizations 
for business or disaster loans approved 
by the Administrator, the Deputy Ad¬ 
ministrator for Financial Assistance, the 
Director, Office of Financial Assistance, 
or the Chairman, Loan Review Board, by 
the issuance of Certificates of Modifica¬ 
tion, and to modify or amend authoriza¬ 
tions for loans approved under delegated 
authority in any manner consistent w'ith 
the original authority to approve loans. 

7. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

8. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
loans and deferred participation agree¬ 
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tion or modification of, any note. bond, 
mortgage or other evidence of indebted¬ 
ness, and any contract for the sale or 
lease of real or personal property. 

14. To accept and join with others in 
the acceptance of resignations of trustees 
under declarations of trust, trust inden¬ 
tures, deeds of trust and other trust in¬ 
struments and agreements under which 
the Small Business Administration or 
its Administrator is a beneficiary and 
where the Small Business Administra¬ 
tion or its Administrator now or here¬ 
after is a holder of any note, notes, bond, 
bonds, instrument or instruments issued 
pursuant thereto and secured thereby. 

15. To remove and join with others in 
the removal of any trustee or trustees 
under any declarations of trust, trust 
indentures, deeds of trust and other trust 
instruments and agreements under 
which the Small Business Administra¬ 
tion or its Administrator now or here¬ 
after is a beneficiary and where the 
Small Business Administration or its Ad¬ 
ministrator now or hereafter is the 
holder of any note, notes, bond, bonds, 
instrument or instruments issued pur¬ 
suant thereto and secured thereby. 

16. To select and designate persons or 
corporations as original, substitute or 
successor trustees under declarations of 
trust, trust indentures, deeds of trust or 
other trust instruments or agreements 
under which the Small Business Ad¬ 
ministration or its Administrator now or 
hereafter is a beneficiary and where the 
Small Business Administration or its 
Administrator now or hereafter is the 
holder of any note, bond or instrument 
issued pursuant thereto and secured 
thereby to accept on behalf of Small 
Business Administration or its Admin¬ 
istrator beneficial Interests in real or 
personal property. 

17. To appoint, consent to or approve 
of the appointment and join with others 
in the appointment, consent or approval 
of appointment of substitute and suc¬ 
cessor trustee or trustees under any 
declarations of trust, trust indentures, 
deeds of trust and other trust instru¬ 
ments and agreements under which the 
Small Business Administration or its Ad¬ 
ministrator now or hereafter is a bene¬ 
ficiary and where the Small Business 
Administration or its Administrator now 
or hereafter is the holder of any note, 
notes, bond, bonds, instrument or instru¬ 
ments issued pursuant thereto and se¬ 
cured thereby. 

18. To do and to perform all and every 
act and thing requisite, necessary and 
Proper to be done for the purpose of 
effecting the granted powers, including, 
but without limiting the generality of 
the foregoing, the execution and delivery 
°f quit claim, bargain and sale or special 
warranty deeds, leases, subleases, as¬ 
signments, subordinations, satisfaction 
Pieces, affidavits, and such other docu¬ 
ments as may be appropriate or neces¬ 
sary to effectuate the foregoing, and 
ratifying and confirming all that said 
Regional Director shall lawfully do or 
cause to be done by virtue hereof. 

19. To take peaceable custody of col¬ 
lateral, as mortgagee in possession 


thereof or otherwise, whenever such ac¬ 
tion becomes necessary to protect the 
interests of or a loan made by SB A; to 
take all steps necessary for the preserva¬ 
tion and protection of the property, 
pending foreclosure of the lien and 
sale of the collateral; and, to obligate 
the Administration in an amount not in 
excess of a total of $1,000 for any one 
loan, for those expenditures as may be 
required to accomplish these purposes. 

20. To enter into written arrange¬ 
ments with custodians or caretakers of 
collateral covering their services, which 
shall not have the effect of making such 
persons employees of SBA but shall be 
limited to their temporary services for 
the specific purpose involved. 

21. To enter into written arrange¬ 
ments with owners of premises, when it 
is necessary to use a building not part 
of the loan collateral for the storage of 
chattels pending foreclosure and sale, 
for a period of not more than 90 days. 
Including a period of 10 days after the 
date of sale of the collateral to permit 
orderly removal of the property from 
the premises. 

22. To post indemnity or other bonds 
in proceedings in cases where such un¬ 
dertakings are required by State law. 

23. To foreclose, by summary fore¬ 
closure proceedings where State law per¬ 
mits and In accordance with such State 
laws, in whole or in part, any chattel 
mortgage. real estate mortgage, deed of 
trust, security deed or collateral whatso¬ 
ever kind or nature, securing any note, 
bond or other evidence of indebted¬ 
ness now held or hereafter acquired by 
the Small Business Administration or its 
Administrator as pledges, owner or 
otherwise, and to exercise any right or 
authority which the Small Business Ad¬ 
ministration or Its Administrator has or 
may have pursuant to the terms of such 
security instrument or evidence of in¬ 
debtedness, and to assign all the right, 
title and interest of the Small Business 
Administration or its Administrator in 
and to any terms of sale or bid made at 
any such foreclosure sale. 

24. To approye annual and sick leave 
for employees under his supervision. 

C. Correspondence. To sign all non¬ 
policy making correspondence, except 
Congressional correspondence, relating 
to the financial assistance functions. 

II. The authority delegated herein 
may not be redelegated. 

III. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Chief, Financial 
Assistance Division. 

IV. All previous authority delegated by 
the Regional Director to the Chief, Fi¬ 
nancial Assistance Division is hereby re¬ 
scinded without prejudice to actions 
taken under all such delegations of au¬ 
thority prior to the date hereof. 

Effective date; August 15, 1957. 

Edward J. Stewart, 
Regional Director , Region /, 
Small Business Administration. 

(F. R. Doc. 57-6904; Filed. Aug. 21, 1957; 

8:49 a. m.J 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-371 
General Dynamics Corp. 

NOTICE OF ISSUANCE OF FACILITY LICENSE 

Please take notice that the Atomic 
Energy Commission on August 13, 1957, 
issued facility license No. CX-3 author¬ 
izing General Dynamics Corporation to 
operate- a critical experiment facility 
located at Torrey Pines, Mesa. San 
Diego, California. The license is sub¬ 
stantially as set forth in the notice of 
proposed issuance published in the Fed¬ 
eral Register on July 30, 1957, 22 F. R. 
5984. 

A copy of the license is on file in the 
AEC Public Document Room located at 
1717 H Street NW., Washington, D. C. 

Dated at Washington, D. C., this 13th 
day of August 1957. 

For the Atomic Energy Commission. 

H. L. Price, 
Director, 

Division of Civilian Application. 

[F. R. Doc. 57-6887: Filed, Aug. 21, 1957; 
8:45 a. m.J 


[Docket No. 50-811 
Mitsubishi International Corp. 

NOTICE OF APPLICATION FOR UTILIZATION 
FACILITY EXPORT LICENSE 

Please take notice that Mitsubishi In¬ 
ternational Corporation, 120 Broadway, 
New York. New York, on August 12, 1957, 
filed an application under section 104d 
of the Atomic Energy Act of 1954 for a 
license to export a 10-megawatt, tank- 
type nuclear reactor to The Japan 
Atomic Energy Research Institute. #1, 
1-Tamura-Cho, Shiba, Minatoku, Tokyo, 
Japan. A copy of the application is on 
file in the AEC Public Document Room 
located at 1717 H Street. NW., Washing¬ 
ton, D. C. 

Dated at Washington, D. C., this 13th 
day of August 1957. 

For the Atomic Bnergy Commission. 

Frank K. Pittman, 
Deputy Director , 
Division of Civilian Application. 

[F. R. Doc. 57-6888; Filed. Aug. 21, 1957; 

8:45 a. m.] 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Edward Septimus Heard 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 
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NOTICES 


Claimant, Claim No., Property, and Location 

Edward Septimus Heard, Glenart. Portland 
Hoad, Greystones, County Wicklow, Ireland; 
Claim No. 62726; Vesting Order No. 17903; 
$89.50 in the Treasury of the United States. 

Executed at Washington, D. C., on 
August 15, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property. 

|F. R. Doc. 57-6924; Piled, Aug. 21, 1957; 
8:52 a. m.j 


SOCIETE ANONYME DES MATIERES 
COLORANTES & PRODUITS CHIMIQUES 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following 
property located in Washington, D. C.. 
including all royalties accrued thereun¬ 
der and all damages and profits recover¬ 
able for past infringement thereof, after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., and Property 

Societe Anonyme des Matieres Colorantes 
A Produits Chlmiques De Saint-Denis 69. 
rue de Miromesnil. Paris. Prance; Claim No. 
43900; an undivided two-thirds part of prop¬ 
erty described in Vesting Order No. 293 (7 
Fed. Reg. 9836. November 26. 1942), relating 
to Patent Application Serial No. 335.356 (now 
United States Letters Patent No. 2,356,564). 


Executed at Washington, D. C., on 
August 15, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property . 

IF. R. Doc. 57-6925; Piled, Aug. 21, 1957; 
8:52 a. m.j 


Elisa Pfister-Fisch 

amended notice of intention to return 
vested property 

The Notice of Intention to Return 
Vested Property to Albert Pfister-Fisch, 
which was published in the Federal 
Register on July 31, 1956 (21 F. R. 5731 >, 
pursuant to section 32 (f) of the Trading 
With the Enemy Act, as amended (50 
U. S. C. App. 32 it)), is hereby amended 
to delete therefrom the identity of the 
claimant and the description of the prop¬ 
erty and to substitute therefor the 
following: 

Claimant, Claim No., Property, and 
Location 

Elisa Pfister-Fisch. Berne, Switzerland; 
Claim No. 60620; Vesting Order Nos. 17829 
and 17903. $142.50 in the Treasury of the 

United States. 10 and 20 shares of Balti¬ 
more and Ohio Railroad Company $100.00 
par value common capital stock included in 
those represented by Certificate Nos. AA-520 
and AA-677, respectively, which certificates 
are registered in the name of the Attorney 
General and which shares are held in the 
Federal Reserve Bank, New York, for safe¬ 
keeping. 


Executed at Washington, D. C., on 
August 15, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

JF. R. Doc. 57-6927; Filed. Aug. 21, 1957; 
8:52 a. m.j 


Fritz Wittwer 

notice of intention to return vested 
property 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, the 
following property, subject to any in¬ 
crease or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No., Property, and Location 

Fritz Wittwer, Austrasse 25, Zurich 3. 
Switzerland; Claim No. 62687; Vesting Order 
No. 17829; $1,654.09 in the Treasury of the 
United States. 

Executed at Washington, D. C., August 
15, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

IF. R. Doc. 57-6926; Filed. Aug. 21, 1957; 
8:52 a. m.j 
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